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INTRODUCTION.      ' 

By  the  act  of  Congress,  approved  on  the  28th  of  June, 
1834,  "  all  that  part  of  the  territory  of  the  United  States 
bounded  on  the  east  by  the  Mississippi  river,  on  the  south 
by  the  state  of  Missouri,  and  a  line  drawn  due  west  from 
the  north-west  corner  of  said  state  to  the  Missouri  river; 
on  the  south-west  and  west  by  the  Missouri  river  and  the 
White  Earth  river,  falling  into  the  same;  and  on  the  north, 
by  the  northern  boundary  of  the  United  States,"  was,  "  for 
the  purpose  of  temporary  government,  attached  to,  and  made 
a  part  of,  the  territory  of  Michigan." ^ 

By  virtue  of  this  act  all  that  part  of  the  Louisiana  pur- 
chase2  which,  four  years  later,  was  erected  into  the  Territory 
of  Iowa,  became  a  part  of  the  Territory  of  Michigan,  itself 
originally  a  part  of  the  Territory  of  the  Northwest.  The 
political  Union  thereby  effected  led  in  the  course  of  events 
to  the  extension  of  the  Ordinance  of  1787  and  laws  of  the 
Territory  of  Michigan  over  the  country  west  of  the  Mis- 
sissippi. ^ 

1  See  Vol.  I.,  No.  III.  of  this  series,  p.  76. 

3  For  Documents  relative  to  the  purchase  of  Louisiana  by  the  United 
States  see  Vol.  I.,  No.  I.  of  this  series,  pp.  i-iS. 

'  For  the  Ordinance  of  1787,  see  Vol.  I.,  No.  III.  of  this  series,  p.  47.  For 
the  extension  of  the  said  Ordinance  and  the  laws  of  the  Territory  of  Michigan 
over  the  country  west  of  the  Mississippi  river,  see  Sec.  12  of  "An  Act  estab- 
lishing the  Territorial  Government  of  Wisconsin,"  Vol.  I.,  No.  IV.  of  this 
series,  p.  88,  and  also  Sec.  12  of  "An  Act  to  divide  the  Territory  of  Wisconsin 
and  to  establish  the  Territorial  Government  of  Iowa,"  Vol.  I.,  No.  V.  of  this 
series,  p.  112. 


2  Introductton. 

Thus,  a  study  of  the  history  of  the  Old  Northwest  in 
general  and  of  the  Territories  of  Michigan  and  Wisconsin  in 
particular  becomes  essential  to  a  just  appreciation  of  the 
history  of  Iowa.  This  is  especially  true  of  the  study  of 
Local  Government  in  Iowa.  For,  properly  considered,  the 
local  institutions  of  this  Commonwealth  appear  simply  as 
historical  "sequences  in  those  governmental  developments 
which  took  place  in  and  through  the  territories  of  the  north 
and  west."^ 

The  documentary  material  presented  in  this  number  is 
illustrative  of  the  early  development  of  Local  Government 
in  the  Territory  of  the  Northwest. 

Benj.  F.  Shambaugh. 

'  CJ.  Vol.  I.,  No.  III.  of  this  series,  p.  46. 
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LOCAL  GOVERNMENT  IN  THE  TERRITORY  OF 
THE  NORTHWEST. 

A  LAW  for  establishing  General  Courts  of  ^larter  Sessions 
of  the  Peace  {and  therein  of  the  -powers  of  single  Justices')^ 
and  for  establishing  County  Courts  of  Common  Pleas,  {and 
therein  of  the  -power  of  single  fudges  to  hear  and  determine 
upon  small  debts  and  contracts^,  and  also  a  Law  for  estab- 
lishing the  office  of  Sheriff,  and  for  the  appointment  of 
Sheriffs.  Published  at  the  city  of  Marietta,  in  the  County  of 
Washington  and  Territory  of  the  United  States  north-west  of 
the  river  Ohio,  by  his  Excellency  Arthur  St.  Clair,  Esquire, 
Governour  and  Cojnmander  in  Chief,  and  Samuel  Holden 
Parsons  and  James  Mitchell  Varnum,  Esquires,  fudges, 
upon  the  twenty  third  day  of  A?igust,  in  the  thirteenth  year 
of  the  Independence  of  the  United  States,  and  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eighty  eight. 

There  shall  be  a  court  in  each  county  styled  the  General 
Quarter  Sessions  of  the  Peace,  holden  and  kept  four  times 
in  every  year  in  each  county. 

That  for  the  county  of  Washington  shall  be  holden  and 
kept  at  the  city  of  Marietta,  upon  the  second  Tuesdays  of 
March,  June,  September,  and  December.  And  there  shall  be 
a  competent  number  of  justices  of  the  peace  in  every  of  the 
counties,  appointed  and  commissioned  by  the  governour  under 
the  seal  of  the  territory,  which  justices,  or  any  three  of  them, 
one  at  least  being  of  the  quorum,  shall  and  may  hold  the 
general  sessions  of  the  peace  according  to  law. 

Not  less  than  three,  nor  more  than  five  of  the  said  justices, 
in  each  county,  shall  be  specially  named  in  a  general  commis- 
sion for  holding  the  said  courts  of  quarter  sessions  of  the 
peace. 

The  justices,  or  any  three  of  them,  one  being  of  the  quorum 
as  aforesaid,  may  hold  special  sessions  when,  and  as  often  as 
occasion  may  require. 
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And  the  said  justices,  and  each  and  every  of  them,  shall 
have  power  and  authority  in  and  out  of  sessions,  to  take  all 
manner  of  recognizances,  with  or  without  surety,  for  good 
behaviour,  to  keep  the  peace,  or  for  appearance  at  a  superior 
judicatory,  whether  to  the  quarter  sessions,  if  out  of  the  time 
of  sessions,  or  to  the  general  court  of  the  territory,  as  the 
case  may  be,  to  answer  to,  charges  exhibited,  or  crimes  com- 
mitted in  the  view  of  such  justices,  or  any  of  them,  and 
whereof  they  have  not  competent  power  to  hear  and  deter- 
mine. And  in  case  any  person  or  persons  shall  refuse  to 
enter  into  recognisance  as  aforesaid,  and  to  find  surety  when 
thereunto  required,  it  shall  and  may  be  lawful  for  such  jus- 
tice or  justices,  in  or  out  of  sessions  as  aforesaid,  to  commit 
the  person  or  persons  so  refusing  to  gaol,  there  to  remain 
until  he  or  they  shall  comply  with  the  order  of  such  justice  or 
justices. 

All  recognisances  for  the  peace,  good  behaviour,  or  appear- 
ance at  the  sessions,  which  shall  be  taken  by  any  of  the  jus- 
tices out  of  sessions,  shall  be  certified  into  their  said  general 
sessions  of  the  peace,  to  be  holden  next  after  the  taking 
thereof;  and  every  recognisance  taken  in  or  out  of  sessions 
for  suspicion  of  any  manner  of-  crime  not  tryable  in  said  court 
of  quarter  sessions  of  the  peace,  shall  be  certified  before  the 
general  court  of  the  territory  at  their  next  succeeding  term, 
or  before  a  court  of  oyer  and  terminer  and  gaol  delivery  for 
the  county,  to  be  holden  next  after  the  taking  thereof,  without 
concealing,  detaining,  or  embezzling  the  same.  And  in  case 
any  person  or  persons  shall  forfeit  his  or  their  recognisances 
of  the  peace,  good  behaviour,  or  appearance,  the  recognisances 
so  forfeited,  with  the  record  of  default,  or  cause  of  forfeiture, 
shall  be  sent  and  certified  without  delay,  by  the  justice  or 
justices  of  the  peace,  into  the  quarter  sessions,  if  taken  out  of 
the  sessions  and  returnable  to  the  same,  or  into  the  general 
court  of  the  territory,  as  the  case  may  be,  whether  taken  in  or 
out  of  the  sessions;  that  in  either  case  process  may  issue 
according  to  law.     All  which  forfeitures  shall  be  levied  by 
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the  proper  officers,  and  paid  to  the  clerks  of  the  respective 
courts,  to  be  paid  by  them  into  the  public  treasuries;  that  is 
to  say,  by  the  clerk  of  the  quarter  sessions,  into  the  treasury 
of  the  county,  and  by  the  clerk  of  the  general  court  into  the 
general  treasury  of  the  territory. 

One  or  more  justices  of  the  peace  shall  and  may,  out  of 
sessions,  hear  and  determine  according  to  the  course  of  the 
common  law,  petit  crimes  and  misdemeanours,  wherein  the 
punishment  shall  be  by  fine  only,  and  not  exceeding  three 
dollars,  and  to  assess  and  tax  costs.  And  in  case  any  person 
or  persons  shall  refuse  to  obey,  fulfil,  and  perform  the  sen- 
tence or  sentences  given  against  him  or  them  by  the  justice . 
or  justices  herein,  it  shall  and  may  be  lawful  for  such  justice 
or  justices  to  commit  the  delinquent  or  delinquents  to  gaol, 
there  to  remain  until  sentence  be  performed.  And  it  shall  be 
lawful  for  such  justice  or  justices  whenever  the  crime  shall  be 
committed  in  his  or  their  presence  or  view,  to  sentence  as 
aforesaid,  without  further  examination:  and  which  fines  shall 
be  by  such  justice  or  justices  paid  to  the  clerk  of  the  court  of 
quarter  sessions,  and  by  him  paid  into  the  county  treasury. 
All  warrants  issued  by  a  justice  or  justices  out  of  sessions 
either  for  apprehending,  securing  or  committing  to  gaol,  per- 
sons suspected,  or  convicted  of  crimes  shall  be  under  the 
hand  and  seal  of  such  justice  or  justices,  and  directed  to 
an  officer  or  officers,  whose  duty  it  shall  be  to  execute  criminal 
process;  and  such  officer  or  officers  shall  obey  the  warrant  or 
warrants  issued  as  aforesaid. 

The  courts  of  general  quarter  sessions  of  the  peace  shall 
and  may  hear,  determine  and  sentence,  according  to  ihe  course 
of  the  common  law,  all  crimes  and  misdemeanours,  of  whatever 
nature  or  kind,  committed  within  their  respective  counties  the 
punishment  whereof  doth  not  extend  to  life,  limb,  imprison- 
ment for  more  than  one  year,  or  forfeiture  of  goods  and  chat- 
tels, or  lands  and  tenements  to  the  government  of  the  ter- 
ritory. 

And  that  persons  indicted  or  outlawed  in  one  county,  who 
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dwell,  remove,  or  are  received  into  another  county  may  be 
brought  to  justice,  the  said  courts  of  general  quarter  sessions 
of  the  peace,  shall  and  may  direct  their  writs  or  precepts 
under  the  seal  of  the  courts,  and  signed  by  the  clerks  respec- 
tively, to  all  or  any  of  the  sheriffs,  or  other  officers  impowered 
by  law  to  execute  criminal  process  in  each  or  any  of  the 
counties  within  the  territory  as  the  case  may  be,  requiring  to 
take  and  bring  before  said  court,  such  persons  indicted  or 
outlawed  as  aforesaid.  And  the  said  court  of  quarter  sessions 
shall  and  may  issue  subpoenas,  and  other  warrants,  under  the 
seal  of  the  court,  and  signed  by  the  clerk,  into  any  county  or 
place  in  the  territory,  for  summoning  or  bringing  any  person 
to  give  evidence  in  and  upon  any  matter  or  cause,  examinable 
or  tryable  before  such  court,  under  such  pains  and  penalties 
as  subpoenas  or  warrants  of  that  kind,  are  by  law  granted 
and  awarded.  And  a  justice  or  justices  out  of  sessions,  may 
in  like  manner,  and  under  similar  penalties,  grant  subpoenas, 
and  other  warrants,  to  any  place  or  places  within  their  respec- 
tive counties. 

County  Courts  of  Common  Pleas. 

A  number  of  suitable  persons,  not  exceeding  five,  nor  less 
than  three  shall  be  appointed  in  each  county,  and  commis- 
sioned by  the  governor  under  the  seal  of  the  territory,  to  hold 
and  keep  a  court  of  record,  to  be  styled,  the  County  Court  of 
Common  Pleas:  which  courts  shall  be  holden  at  two  fixed 
periods  in  every  year,  and  in  each  county  respectively,  at  the 
places  where  the  general  courts  of  quarter  sessions  of  the 
peace,  shall  be  kept.  That  for  the  county  of  Washington 
shall  be  holden  upon  the  third  Tuesdays  of  March,  and  the 
first  Tuesdays  of  September. 

The  judges  so  appointed  and  commissioned,  or  a  majority 
of  them  shall  hold  pleas  of  assizes,  scire  facias,  replevins,  and 
hear  and  determine  all  manner  of  pleas,  actions,  suits,  and 
causes  of  a  civil  nature,  real,  personal  and  mixed,  according 
to  the  constitution  and  laws  of  the  territory. 
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The  said  court  shall  and  are  hereby  empowered  to  grant 
under  their  seal,  and  signed  by  their  clerk,  replevins,  writs  of 
partition,  writs  of  view,  and  all  other  writs  and  process  upon 
pleas  and  actions  cognizable  therein,  as  the  case  may  require. 

The  court  shall  and  may  issue  subpoenas  under  their  seal, 
and  signed  by  their  clerk  for  the  same  purposes,  in  the  man- 
ner, and  under  similar  penalties,  as  the  courts  of  general 
quarter  sessions  of  the  peace  are  empowered  to  issue  the 
same.  And  for  the  more  speedy  recovery  of  small  debts  and 
demands  contracted  within  the  territory;  it  shall  and  may  be 
lawful  for  one  or  more  of  the  judges  of  the  court  of  common 
pleas,  in  their  respective  counties,  to  hear  and  determine,  all 
debts  and  demands,  contracted  as  aforesaid,  whether  upon 
bond,  bill,  note,  book  account,  or  assumpsit  in  fact  or  law, 
wherein  the  sum  demanded  shall  not  exxeed  five  dollars. 
And  such  judge  or  judges  shall  issue  execution  under  his  or 
their  hands  and  seals  directed  to  the  sheriff,  or  other  proper 
officer,  for  executing  the  judgment  so  given,  returnable  in 
thirty  days  from  the  test  thereof. 

Sheriffs. 

There  shall  be  appointed  and  commissioned  by  the  gover- 
nour,  in  each  county  of  the  territory,  a  sheriff,  who  shall  take 
the  oaths  of  allegiance  to  the  United  States,  and  of  office,  and 
shall  give  bond  with  two  sufficient  sureties,  in  the  penal  sum 
of  four  thousand  dollars,  for  the  faithful  discharge  of  the 
duties  of  his  office. 

The  duties  of  each  sheriff  shall  be,  to  keep  the  peace, 
by  causing  all  offenders  against  law,  in  his  view,  to  enter  into 
recognisances,  with  sureties,  for  keeping  the  peace  and  ap- 
pearing at  the  next  general  quarter  sessions  in  the  same 
county,  and  to  commit  in  case  of  refusal;  and  which  recogni- 
sances shall  by  the  said  sheriff  be  returned,  and  certified  before 
the  said  quarter  sessions.  It  shall  also  be  his  duty  to  quell 
and  suppress  all  affrays,  routs,  riots,  and  insurrections;  and 
for   which   end  he   shall,  and  is  hereby  empowered,  to  call 
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to  his  aid  the  power  of  the  county.  He  shall  pursue,  appre- 
hend and  commit  to  gaol,  all  felons  and  traitors;  he  shall  exe- 
cute all  warrants,  writs  and  other  process,  which  by  law 
shall  appertain  to  the  duties  of  his  office,  and  which  shall 
be  directed  to  him  by  legal  authority.  He  shall  duly  attend 
upon  all  courts  of  record,  at  their  respective  terms  or  sessions, 
in  his  county.  Ar.  St.  Clair, 

Saml.  H.  Parsons, 
James  M.  Varnum. 

— Reprinted  from  "  Laws  -passed  in  the  Territory  of 
the  United  States  north-west  of  the  River  Ohio,  from  the 
commencement  of  the  government  to  the  jist  of  December, 
ijgi.  Published  by  authority.  Philadelphia.  Printed  by 
Rrancis  Childs  and   "John  Swaine,  M,  DCC,  XCII.^^  -p.  7. 


A  LAW  establishing  a  Court  of  Probate,  published  in  the 
Territory  of  the  United  States  north-west  of  the  River 
Ohio,  by  his  E xcellency  Arthur  St.  Clair,  Esqtiire,  Governour, 
and  the  Honourable  Samuel  Holden  Parsons,  James  Mitchell 
Varnum,  and  John  Cleves  Symmes,  Esquires,  Judges,  at 
the  city  of  Marietta,  the  thirtieth  day  of  August,  in  the 
thirteenth  year  of  the  Independence  of  the  United  States, 
Anno  Domini  one  thousand  seven  hundred  and  eighty  eight. 

There  shall  be  appointed  one  judge  of  probate  in  each 
county,  whose  duty  it  shall  be  to  take  the  proof  of  last  wills 
and  testaments  and  to  grant  letters  testamentary  and  letters 
of  administration  and  to  do  and  perform  every  matter  and 
thing  that  doth,  or  by  law  may  appertain  to  the  probate 
office,  excepting  the  rendering  definitive  sentence  and  final 
decrees. 

The  judge  shall  hold  four  sessions  in  each  and  every  year, 
and  may  adjourn  from  time  to  time,  or  appoint  a  special  ses- 
sions, and  at  such  place  in  the  county  as  he  may  deem  ex- 
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pedient,  whenever  the  circumstances  of  the  people  may 
require  it.  The  sessions  for  the  county  of  Washington  shall 
be  holden  at  the  city  of  Marietta  upon  the  first  Monday 
of  January,  April,  August,  and  October  annually.  In  all 
cases  wherein  it  shall  be  necessary  to  render  a  definitive 
sentence,  or  to  render  a  final  decree,  and  upon  a  point  con- 
tested, the  judge  shall  call  to  his  assistance,  two  of  the  justices 
of  the  court  of  common  pleas  of  the  same  county;  who, 
together  with  the  judge  shall  constituted  the  court  of  probate; 
a  majority  of  whom  shall  have  power  to  render  final  sen- 
tences and  decrees  in  all  matters  cognizable  before  said  court; 
Provided  however,  that  from  every  definitive  sentence,  and 
from  every,  final  decree,  rendered  by  the  court,  there  may  be 
an  appeal  to  the  general  court  of  the  territory,  the  appellant 
giving  bond  with  two  sufficient  sureties,  to  prosecute  his 
appeal  with  effect,  which  appeal  shall  be  entered  upon  the 
second  day  of  the  term  of  the  court  appealed  to,  and  next 
holden  for  the  county  in  which  the  appeal  was  taken. 

The  judge,  previously  to  his  entering  upon  the  duties  of  his 
office,  shall  be  sworn,  before  the  governour,  to  a  true  and 
faithful  discharge  thereof. 

The  judge  shall  record  last  wills  and  testaments,  and  make 
entries  of  the  granting  of  letters  testamentary,  and  letters  of 
administration;  he  shall  receive,  put  on  file,  and  carefully  pre- 
serve all  bonds,  inventories,  accounts,  and  other  documents, 
necessary  to  be  perpetuated  in  his  office. 

All  bonds  that  by  this  law  are,  or  by  law  shall  be  directed 
to  be  given  in  the  court  of  probate,  or  probate  office,  shall  be 
made  to  the  judge,  and  shall  be  in  trust,  to  and  for  the  use  of 
all  persons  concerned,  or  having  interest  therein:  And  the 
benefit  thereof,  shall  be  extended  from  time  to  time,  to  and 
for  the  relief  of  the  party  injured. 

The  judge  shall  deliver  a  certified  copy  of  any  bond  taken 
by  him  as  aforesaid,  to  any  person  interested,  and  requesting 
the  same,  and  he  shall  also  produce  the  original  bond  in  court, 
upon  any  trial  that  shall  be  had  for  the  breach  of  the  condi- 
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tions  thereof,  whenever  required  by  such  court,  and  upon  re- 
fusal, or  delay  herein,  the  judge  shall  forfeit  and  pay  to  the 
party  injured  treble  damages.  And  there  shall  be  appointed  a 
clerk  of  said  court  of  probate  who  shall  be  sworn  to  a  faithful 
discharge  of  the  duties  of  his  office,  before  he  enters  into  the 
execution  thereof;  and  the  clerk  shall  record  all  sentences  and 
decrees  of  the  court  of  probate,  and  make  entries  and  records 
of  all  matters  proper  to  be  entered  and  recorded  in  his  office. 

Ar.  St.  Clair. 

Saml.  H.  Parsons. 

J.  M.  Varnum. 

John  Cleves  Symmes. 

— Reprinted  from  "  Laws  passed  in  the  Territory  of 
the  United  States  north-zvest  of  the  River  Ohio^  from  the 
commencement  of  the  government  to  the  jist  of  December , 
lygi.  Published  by  authority.  Philadelphia.  Printed  by 
Francis  Childs  and  John  Swaine^  Af,  DCC^  XCII.^''  -p.  JJ. 


A  LAW  appointing  Coroners,  published  the  21st  of  Decem- 
ber, 1788,  by  his  Excellency  Arthur  St.  Clair,  Governour,  the 
Honourable  Samuel  Holden  Parsons,  and  James  Mitchell 
Varnum,  Esquires,  fudges  of  the  Territory  of  the  United 
States  north-west  of  the  river  Ohio. 

A  Coroner  shall  be  appointed  in  each  county  within  this 
territory,  who  shall  be  sworn  to  a  faithful  discharge  of  his 
office,  and  shall  give  bonds  in  the  sum  of  two  thousand  dol- 
lars, with  two  sureties  for  the  due  performance  of  the  same 
before  he  enters  upon  the  duties  thereof. 

And  it  shall  be  the  duty  of  the  Coroner,  by  a  jury  of  the 
county,  to  enquire  concerning  the  death  of  a  person  slain,  who 
dies  suddenly  or  in  prison,  and  his  inquisition  so  taken  he 
shall  certify  to  the  next  general  court  holden  within  the 
county,  or  to  the  court  of  general  quarter  sessions  of  the 
peace  holden  for  the  county. 
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A.nd  it  shall  be  the  duty  of  the  coroner  to  execute  process 
of  every  kind  wherein  the  sheriff  is  a  party  or  interested  in 
the  suit,  or  for  other  just  cause  is  by  law  rendered  incapable 
to  execute  the  same. 

And  in  case  the  sheriff  for  any  cause  shall  be  committed  to 
gaol,  the  coroner  shall  by  himself  or  such  person  as  he  shall 
appoint,  be  keeper  of  the  gaol  during  the  time  the  sheriff  shall 
remain  a  prisoner.  Ar.  St.  Clair. 

Saml.  H.  Parsons. 
James  M.  Varnum. 

— Reprinted  from  "  Laws  passed  in  the  Territory  of 
the  United  States  north-west  of  the  River  Ohio,  from  the 
commencement  of  the  govertiment  to  the  jist  of  December y 
lygi.  Published  by  authority.  Philadelphia.  Printed  by 
Francis  Childs  and  John  Swaine,  M,  DCC,  XCII.^''  p.  J2, 


An  ACT  to  augment  the  Terms  of  the  County  Courts  of 
Common  Pleas  from  two  to  four  terms  in  the  year,  and 
to  increase  the  number  of  Judges  of  the  said  Court,  and  also 
of  the  Justices  of  the  Riorum  in  the  several  counties :  Passed 
at  Cincinnati  in  the  county  of  Hamilton,  the  sixth  day  of 
November  in  the  year  of  our  Lord  one  thotisand  seven  hun- 
dred and  ninety,  by  his  Excellency  Arthur  St.  Clair,  Esquire, 
Major-General  in  the  late  armies  of  the  United  States,  and 
Governor  and  Commander  in  Chief  of  the  Territory  of  the 
United  States  north-west  of  river  Ohio,  and  the  Honourable 
John  Cleves  Symmes  and  George  Turner,  Esquires, 
Judges  in  and  over  the  said  "territory. 

Whereas  the  sittings  of  the  county  court  of  common 
pleas  in  the  several  counties  of  this  territory,  have  hitherto 
been  limited  to  two  terms  only  in  a  year,  and  which  on 
experience  hath  been  found  to  create  great  delays  in  the  ad- 
ministration of  justice,  and  the  prosecution  of  suits  to  effect. 
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Sec.  I.  Be  it  therefore  enacted^  That  from  and  after  the 
publication  of  this  act,  four  terms  of  the  couniy  court  of  com- 
mon pleas  shall  be  held  by  the  judges  of  the  said  court  in 
each  and  every  county  respectively  (that  is  to  say)  those  for 
the  county  of  Washington  shall  be  held  on  the  third  Tuesdays 
in  March  and  June,  and  the  first  Tuesdays  in  September  and 
December  yearly  and  every  year.  Those  for  the  county  of 
Hamilton,  on  the  first  Tuesdays  in  February,  May,  August 
and  November,  yearly  and  every  year.  Those  for  the  county 
of  St.  Clair  to  be  held  as  folio weth  (to  wit)  in  the  district  of 
Kaskaskias  on  the  first  Tuesdays  of  January,  March,  June 
and  August;  those  for  the  district  of  Cahokia  on  the  first 
Tuesdays  of  February,  April,  July  and  October;  and  those 
for  the  district  of  Prairie  du  Rocher,  on  the  first  Tuesdays  of 
May,  August,  November  and  February,  yearly  and  every 
year.  And  those  for  the  county  of  Knox  on  the  first  Tues- 
days in  February,  May,  August  and  November,  yearly  and 
every  year. 

And  whenever  the  governor  of  this  territory  shall  hereafter 
think  proper  to  erect,  or  sett  off  any  new  county  or  counties  in 
the  same,  he  is  hereby  authorized  and  empowered  to  ascer- 
tain, specify  and  publish  by  proclamation,  on  what  certain 
days  in  the  year,  and  the  place  or  places,  in  such  new  county 
or  counties  where  the  said  county  courts  of  common  pleas, 
and  also  the  courts  of  general  quarter  sessions  of  the  peace, 
shall  severally  and  respectively  be  opened  and  held  in  each 
and  every  year. 

And  whereas  it  appears  that  the  number,  as  limited  by  law, 
of  judges  of  the  several  county  courts  of  common  pleas  is  too 
small  for  the  due  administration  of  justice. 

Sec.  2.  Be  it  therefore  enacted^  That  the  govern  our  and 
commander  in  chief  of  the  territory  for  the  time  being  is 
hereby  authorized  and  empowered  to  nominate  and  commis- 
sion in  the  several  counties  already  erected,  or  which  may 
hereafter  be  erected  in  the  territory,  any  number  of  persons 
as  judges  of  the  county  court  of  common  pleas,  not  less  than 
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three  nor  more  than  seven  in  each  and  every  county.  And 
the  governour  is  hereby  further  authorized  and  empowered  to 
increase  the  justices  of  the  quorum  in  the  several  counties  of 
the  territory  to  any  number  not  exceeding  nine  in  each  and 
every  county  thereof. 

Sec.  3.  And  be  it  further  enacted^  That  so  much  and 
such  parts  of  the  statute  laws  as  have  been  heretofore  pub- 
lished in  the  territory,  and  are  repugnant  to  the  principles 
and  spirit  of  this  act  shall  be  and  the  same  are  hereby 
repealed.  Ar.  St.  Clair. 

John  Cleves  Symmes. 
G.  Turner. 

— Reprinted  from  '■^  Laws  passed  in  the  Territory  of 
the  United  States  north-west  of  the  River  Ohio,  from  the 
commencement  of  the  government  to  the  jist  of  December, 
179 1.  Published  by  authority.  Philadelphia.  Printed  by 
Francis  Childs  and  John  Swaine,  AI,  DCC,  XCIL""  p.  ^5. 


An  ACT  to  authorize  and  require  the  Courts  of  General 
^larter  Sessions  of  the  Peace,  to  divide  the  Counties  into 
Townships  and  to  alter  the  boundaries  of  the  same  when 
necessary,  and  also  to  appoint  Constables,  Overseers  of  the 
Poor,  and  Clerks  of  the  Townships,  and  for  other  purposes 
therein  mentioned.  Passed  at  Cincinnati  in  the  county  of 
Hamilto7i,  the  sixth  day  of  November,  in  the  year  of  our 
Lord  one  thousand  seven  hundred  and  ninety,  by  his  Excel- 
lency Arthur  St.  Clair,  Esquire,  Major  General  in  the  late 
armies  of  the  United  States,  and  Governor  and  Commander 
in  Chief  of  Territory  of  the  United  States  north-west  of  the 
river  Ohio,  and  the  Honourable  John  Cleves  Symmes  and 
George  Turner,  Esquires,  Judges  in  and  over  the  Territory 
aforesaid. 

Sec.  T.     Be  it  enacted.  That  as  soon  as  may  be  after  the 
publication  of  this  act,  the  justices  of  the  court  of  general 
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quarter  sessions  of  the  peace  in  the  several  counties  within 
this  territory,  shall  in  their  sessions  respectively,  proceed  to 
divide  the  said  counties  into  townships,  assigning  to  such 
townships  respectively  such  limits  and  bounds,  natural  or 
imaginary  as  shall  appear  to  be  most  proper,  having  due 
regard  to  the  extent  of  country,  and  number  of  inhabit- 
ants residing  within  the  same;  and  the  said  townships  or  any 
of  them  to  subdivide  from  lime  to  time  whenever  the  interest 
and  convenience  of  the  inhabitants  thereof  may  seem  to 
require  it.  And  the  justices  in  session  as  aforesaid  shall  cause 
their  clerk  of  the  court  to  enter  of  record  on  the  docket  of  the 
same  court  the  particular  time  when  each  township  is  set  off 
and  the  specific  boundaries  assigned  thereto. 

Sec.  2.  And  be  it  enacted,  That  the  said  justices  in  session 
in  each  and  every  county  shall  respectively  nominate  and 
appoint  annually  in  every  township  within  their  county,  one 
or  more  constables,  each  of  whom  shall  continue  to  serve  as  a 
constable  of  the  tow^nship  specially,  as  a  constable  of  the 
county  generally  for  the  term  of  one  year  next  ensuing  his 
appointment;  and  his  power  and  duly  shall  be  to  serve  all 
such  summonses,  warrants,  subpoenas,  mittimusses,  and  other 
lawful  precepts,  as  shall  be  directed  to  him  special!}',  or  to 
him  generally  with  the  others,  or  any  constable  of  the  county, 
and  be  put  into  his  hand  for  the  purpose  of  service.  And 
generally  to  do  and  perform  all  duties  and  services  incumbent 
on  him  as  an  officer  of  the  township  or  count}'^,  or  of  the 
several  courts  of  law,  and  justice  which  may  from  time  to 
time  be  appointed  and  held  in  the  county  for  which  he  may 
be  a  constable;  and  furlhermore  to  do  all  and  singular  the 
duties  now  or  hereafter  to  be  enjoined  by  law. 

And  every  person  accepting  the  office  of  constable  shall 
before  he  enters  on  the  duties  thereof  take  the  following  oath 
before  the  court  of  general  quarter  sessions,  or  (in  the  vaca- 
tion thereof)  before  a  justice  of  the  peace,  who  shall  enter  the 
same  on  his  docket,  that  is  to  say,  "I,  A  B,  do  solemnly 
and   sincerely  swear  that  I  will  faithfully  and  truly  do  my 
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duty  as  constable  of  the  county  of  C.  and  impartially  demean 
myself  in  office,  according  to  my  best  understanding.  So 
help  me  God."  And  where  any  person  accepting  such  office 
of  constable  shall  declare  himself  conscientiously  scrupulous 
against  taking  an  oath,  then  the  following  affirmation  shall  in 
like  manner  be  administered  instead  thereof,  that  is  to  say, 
"I,  A  B,  do  solemnly,  sincerely  and  truly  declare  and  affirm 
that  I  will  faithfully  and  truly  do  my  duty  as  a  constable  of 
the  county  of  C.  and  impartially  demean  myself  in  office, 
according  to  my  best  understanding,"  which  affirmation  shall 
be  entered  on  the  docket  of  the  justice  administering  the 
same. 

Sec.  3.  And  be  it  further  enacted^  That  the  said  justices  in 
session  in  their  respective  counties,  shall  annually  appoint  one 
or  more  overseers  of  the  poor  in  each  and  every  township  of 
the  county,  to  serve  for  the  term  of  one  whole  year,  and 
it  shall  be  the  duty  of  every  such  overseer  to  make  report  to 
any  justice  of  the  peace  in  and  for  the  county,  of  all  vagrant 
persons  likely  to  become  chargeable  to  the  township  for  which 
he  is  appointed  overseer,  and  also  to  take  notice  of  all  the 
poor  and  distressed  families  and  persons  residing  in  his  proper 
township,  and  enquire  into  the  means  by  which  they  are  sup- 
ported and  maintained.  And  whenever  he  shall  discover  any 
person  or  family  really  suffering  through  poverty,  sickness, 
accident,  or  any  misfortune  or  inability,  which  may  render 
him,  her,  or  them  a  wretched  and  proper  object  of  public  char- 
ity, it  shall  be  his  duty,  and  he  is  hereby  strictly  enjoined  to 
give  immediate  information  thereof  to  a  justice  of  the  peace, 
acting  in  and  for  the  same  county,  that  legal  means  may  be 
then  taken  by  such  justice  to  afford  the  person  or  persons  so 
suffering  proper  and  seasonable  relief.  And  every  overseer 
of  the  poor  appointed  as  aforesaid  shall  take  the  same  oath  or 
affirmation  according  to  his  conscience,  to  be  administered 
and  entered  by  the  same  authority,  and  in  the  same  manner 
as  is  prescribed  in  this  act  for  a  constable,  changing  only  the 
words  "a  constable,"  to  the  words  "an  overseer  of  the  poor," 
and  the  word  "county,"  to  that  of  "township." 
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Sec.  4.  And  be  it  enacted^  That  the  justices  in  session  as 
aforesaid  shall  appoint  in  each  township  throughout  the  several 
counties  respectively,  a  clerk  of  the  township  during  good 
behaviour,  whose  duty  it  shall  be  to  keep  a  fair  book  of  entries, 
containing  the  particular  marks  and  brands  assummed  for 
distinguishing  the  horses,  cattle,  hogs,  or  other  beasts  of  such 
inhabitants  of  the  township  as  may  choose  to  be  at  the 
expense  of  thus  registering  the  same,  and  the  name  and  par- 
ticular place  of  abode  of  every  such  inhabitant  shall  at  the 
same  time  be  entered  therein.  And  for  every  mark  or  brand 
so  registered,  the  clerk  of  the  township  shall  be  entitled  to 
demand  and  receive  of  the  person  employing  him  the  sum  of 
one  quarter  of  a  dollar,  and  no  more.  And  that  it  may  be 
readily  known  to  what  particular  township  estrays  belong, 
the  justices  in  session  as  aforesaid  shall  assign  to  each  and 
every  township  a  distinct  letter  of  the  alphabet  to  be  taken 
and  used,  as  the  peculiar  and  general  brand  of  the  same 
township  by  all  the  inhabitants  thereof,  who  shall  cause  the 
form  of  such  letter  to  be  impressed  upon  one  or  both  of  the 
horns  of  every  bull,  cow,  and  ox,  and  upon  one  or  both  of  the 
shoulders  of  every  horse,  mare  and  colt,  to  such  inhabitants 
respectively  belonging.  And  morever  the  clerk  of  the 
township  shall  keep  another  book  in  which  he  shall  enter 
from  time  to  time  every  estray  that  may  be  reported  to  him 
for  that  purpose,  describing  the  natural  and  artificial  marks, 
as  well  as  the  colour,  sex,  age,  and  stature  of  every  such 
estray,  as  far  as  the  same  shall  come  to  his  knowledge, 
together  with  the  name  of  the  person  taking  up  such  estray, 
and  where  it  may  be  found.  And  for  every  estray  so  entered 
by  the  clerk  he  shall  be  entitled  to  demand  and  receive  of  the 
person  at  whose  instance  such  entry  was  made,  the  sum  of 
half  a  dollar  and  no  more,  and  thereupon  it  shall  be  the 
further  duty  of  such  clerk,  to  make  out  in  writing  as  soon  as 
may  be  afterwards  two  or  more  fair  and  legible  copies  of  an 
advertisement  describing  such  estray  as  entered  in  his  said 
book,  and  informing  when  and  where  the  same  was  taken  up, 
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and  where  it  may  be  found,  one  of  which  copies  shall  be  put  up 
in  some  conspicuous  part  of  his  dwelling  house,  and  the  other 
copy  thereof  he  shall  cause  to  be  put  up  in  some  conspicuous 
part  of  the  town,  or  place  where  the  courts  of  justice  are 
usually  held  in  and  for  the  same  county. 

Sec.  5-  .^w^  he  it  further  enacted^  That  if  any  person  or 
persons  shall  take  up  any  estray  within  the  meaning  of  this 
act,  and  shall  not  within  seven  days  thereafter  give  or  send 
notice  thereof  to  the  then  nearest  clerk  of  the  township,  par- 
ticularly describing  such  estray,  with  the  time  and  place  when 
and  where  the  same  was  so  taken  up  and  where  it  is  to 
be  found,  he,  she  or  they  so  offending  shall  forfeit  and  pay  to 
the  party  informing  the  sum  of  eight  dollars,  to  be  recovered 
with  costs  before  any  judge  of  the  county  court  of  common 
pleas,  and  moreover  shall  be  liable  to  the  action  of  the  proper 
owner  of  such  estray,  and  upon  conviction  shall  pay  double 
damages,  anything  in  this  or  any  other  act  of  the  territory 
contained  to  the  contrary  notwithstanding. 

Ar.  St.  Clair. 
John  Cleves  Symmes. 
*  G.  Turner. 

— Refrinted from  '■'■Laws  -passed  in  the    Territory  of  the 
United  States  north-west  of  the  River  Ohio,  from  the  com- 
mencement of  the  governinent  to  the  jist  of  December,  ^79^' 
•  Published  by  authority.     Philadelphia.     Printed  by  Francis 
Childs  and  fohn  Swaine,  M,  DCC,  XCIL,''''  p.  ^7. 


An  ACT  creating  the  Offices  of  Treasurer  General  of  the 
Territory  and  Treasurers  for  the  Counties  passed  at  Cin- 
cinnati in  the  county  of  Hamilton  the  first  day  of  August 
in  the  year  of  our  Lord  one  thousand  seven  hundred  and 
ninety-two  by  Winthrop  Sargent  Secretary  vested  with  all 
the  powers  of  the  Governour  in  the  absence  of  the  Governour 
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of  the    Territory  northwest  of  the  river   Ohio  and   John 
Cleves  Symmes  and  Rufus  Putnam  Judges  of  the  same. 

Sec.  I.  Be  it  enacted  That,  etc.  ******* 
******* 

Sec.  6.  And  he  it  also  enacted  That  there  shall  be  appoint- 
ed and  commissioned  in  and  for  each  and  every  county  in  the 
territory  an  officer  to  be  stiled  the  County  Treasurer. 

Sec.  7.  It  shall  be  his  duty  to  receive  and  keep  for  the 
use  of  the  county  of  the  proper  persons  who  ought  to  pay  the 
same  all  monies  due  and  owing  at  any  time  to  the  county  or 
accruing  to  the  use  thereof.  He  shall  pay  or  cause  to  be  paid 
the  same  monies  or  such  part  thereof  as  may  come  to  his 
hands  in  the  manner  and  to  the  purposes  directed  by  law. 
And  for  the  faithful  discharge  of  the  trust  and  duties  hereby 
enjoined  on  him  the  said  county  treasurer  shall  give  bond 
with  two  sufficient  sureties  to  the  governour  for  the  time 
being  in  the  sum  of  one  thousand  five  hundred  dollars. 

Sec.  8.  And  each  county  treasurer  by  means  of  the  attor- 
ney-general or  person  officiating  as  such  in  his  county  shall 
have  power  and  he  is  hereby  authorized  to  enforce  t^e  pay- 
ment of  all  dues  fines  amercements  forfeitures  revenues  and 
emoluments  which  are  or  may  hereafter  be  due  given  coming 
or  accruing  tp  the  use  of  the  county  in  the  same  manner  as 
the  treasurer -general  is  by  this  act  authorized  to  do  in  respect 
of  monies  due  or  accruing  to  the  use  of  this  territory. 

Sec.  9.  He  shall  annually  lay  before  the  legislature  of  the 
territory  an  account  of  all  monies  that  shall  have  been  raised 
in  the  county  to  which  he  belongs  by  assessment  or  by  any 
other  way  or  means  by  him  received  as  county  treasurer 
and  how  the  same  has  been  disposed  of.  And  no  furthur 
assessment  shall  be  made  on  the  several  towns  and  places  in 
the  county  to  which  he  belongs  until  the  said  amount  has  been 
offered  to  the  legislature  and  allowed  by  them. 

Sec.  10.  As  a  compensation  for  all  services  and  expenses 
incidental  to  his  office  the  said  county  treasurer  shall  and  may 
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retain  for  his  own  use  out  of  all  the  public  monies  as  the  same 
shall  come  to  his  hands  a  sum  after  the  rate  of  five  per 
centum. 

Signed  Winthrop  Sargent 

John  Cleves  Symmes 
RuFus  Putnam. 

— Reprinted  from  "  Laws  -passed  in  the  Territory  of 
the  United  States  north-west  of  the  River  Ohio,  frorn  July 
to  December^  one  thousand  seven  hundred  and  ninety-tzvo,  in- 
clusive. Published  by  authority.  Philadelphia:  Printed  by 
Francis  Childs  and  fohn  Swaine,  Printers  of  the  Laws  of 
the  United  States.     M,  DCC,  XCIV.;'  f.  13. 


An  ACT  directing  the  manner  in  which  Money  shall  be  raised 
and  levied  to  defray  the  Charges  which  may  arise  within  the 
several  Counties  in  the  Territory  passed  at  Cincinnati  the 
first  day  of  August  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ninety-two  by  Winthrop  Sargent  Secre- 
tary and  now  vested  with  all  the  -powers  of  the  Governour  of 
the  Territory  northzuest  of  the  river  Ohio  and  John  Cleves 
Symmes  and  Rufus  Putnam  fudges. 

Sec.  I.  Be  it  enacted  That  the  Court  of  General  Quarter 
Sessions  of  the  Peace  at  the  last  term  which  shall  be  held 
within  each  of  the  counties  next  preceeding  the  first  day  of 
January  annually  shall  make  an  estimate  of  such  sum  or  sums 
of  money  as  they  according  to  their  best  skill  and  judgement 
shall  think  sufficient  to  defray  the  necessary  charges  of  their 
respective  counties  for  one  year  specifying  as  nearly  as  may 
be  hte  purposes  for  which  such  sum  or  sums  may  be  neces- 
sary and  which  may  properly  be  considered  as  county  charges 
which  estimate  the  clerk  of  the  said  court  is  hereby  directed 
to  lay  before  the  governour  and  two  or  more  of  the  judges  of 
the  territory  from  time  to  time  as  soon  as  may  be  after  such 
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estimate  shall  have  been  formed  so  that  such  sum  as  may  be 
necessary  for  the  purposes  aforesaid  and  approved  of  by  the 
legislature  may  be  laid  on  the  inhabitants  of  each  county 
respectively. 

Sec.  2.  And  be  it  enacted  That  the  sums  which  shall  from 
time  to  time  be  allowed  by  the  legislature  and  laid  on  the 
several  counties  for  the  purposes  aforesaid  shall  be  apportion- 
ed on  the  inhabitants  of  the  several  towns  or  districts  within 
the  respective  counties  by  commissioners  annually  to  be 
appointed  by  the  Judges  of  the  Court  of  Common  Pleas  and 
the  number  of  said  commissioners  shall  be  ascertained  by  the 
following  rule.  In  every  town  or  district  one  commissioner 
shall  be  appointed  and  when  any  town  or  district  shall  consist 
of  sixty  male  inhabitants  of  twenty  one  years  of  age  and 
upwards  they  shall  have  two  commissioners  and  if  of  one 
hundred  such  inhabitants  or  more  they  shall  have  three  com- 
missioners. And  the  said  commissioners  when  appointed 
shall  meet  at  a  time  and  place  to  be  ascertained  by  the  said 
judges  of  the  Court  of  Common  Pleas  and  proceed  to  appor- 
tion the  said  sum  or  sums  to  be  allowed  by  the  legislature  on 
the  inhabitants  of  the  said  towns  or  districts  within  the  respec- 
tive counties  as  aforesaid  in  which  apportionment  the  said 
commissioners  shall  have  special  respect  to  wealth  and  num- 
bers and  may  direct  the  whole  assessment  to  be  made  in 
money  or  specific  articles  most  agreeable  with  the  necessity 
of  the  public  and  convenience  of  the  people.  And  the  better 
to  enable  the  commissioners  to  make  such  apportionment 
consistent  with  equity  and  the  abilities  of  the  people  they  are 
hereby  empowered  to  take  a  list  of  the  male  inhabitants  from 
eighteen  years  old  and  upwards  with  stocks  of  cattle  yearly 
value  of  improved  lands  and  every  other  species  of  property 
which  may  be  in  the  county  and  ought  to  affect  the  appor- 
tionment. 

Sec.  3.  And  he  it  further  enacted  That  the  said  judges  of 
the  Court  of  Common  Pleas  in  each  county  respectively  may 
and  they    are    hereby  authorised    and    required    annually  to 
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appoint  in  each  township  village  or  district  three  judicious 
men  two  of  whom  shall  have  power  to  assess  and  apportion 
on  the  inhabitants  of  their  respective  towns  villages  and  dis- 
tricts for  which  they  may  be  appointed  assessors  the  sum  or 
sums  which  by  order  of  the  commissioners  is  directed  to  be 
assessed  on  the  inhabitants  of  such  town  village  or  district. 

Sec.  4.  And  the  said  assessors  in  making  any  assessment 
by  virtue  of  this  law  shall  assess  the  individuals  of  their  town 
village  or  district  according  to  the  best  of  their  judgement  in 
just  proportion  to  their  wealth  in  the  county  and  ability  to  pay 
either  in  money  or  specific  articles  agreeable  to  the  order  of 
assessment  they  shall  receive  from  the  commissioners  and  all 
assessors  appointed  as  aforesaid  shall  severally  take  the  fol- 
lowing oath  before  one  of  the  justices  of  the  peace  in  the 
county  viz.  "I  do  solemnly  and  sincerly  swear 

(or  affirm  as  the  case  may  be)  that, I  will  to  the  best  of  my 
judgement  and  information  impartially  and  faithfully  execute 
the  office  of  assessor  in  the  township  of  agreeably 

to  law  and  justice  so  help  me  God." 

Sec.  5.  And  he  it  further  enacted  That  all  appointments  of 
commissioners  and  assessors  under  this  law  shall  be  for  one 
year  only  and  any  person  not  being  an  officer  of  the  territory 
appointed  assessor  refusing  to  take  the  oath  or  affirmation 
and  do  the  duties  of  his  appointment  shall  pay  a  fine  of  twenty 
dollars  for  the  use  of  the  county  where  he  belongs  and  the 
said  judges  shall  appoint  another  in  his  stead.  Provided  that 
no  man  shall  be  compelled  to  serve  as  assessor  more  than  one 
year  in  three. 

Sec.  6.  And  he  it  further  enacted  That  within  the  time 
limited  by  the  order  of  assessment  the  assessors  of  each  town- 
ship village  or  district  shall  lodge  with  the  prothonotary  of 
the  Court  of  Common  Pleas  a  list  of  the  assessment  by  them 
made  in  pursuance  of  such  order  of  assessment  under  their 
hands  and  seals  on  penalty  of  paying  a  fine  not  exceeding  fifty 
dollars  each  to  the  use  of  the  county.  And  the  prothonotary 
shall  from  the  assessor's  fist  lodj^ed  as  aforesaid  make  out  a 
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duplicate  thereof  with  a  warrant  of  distress  under  his  hand 
and  the  seal  of  the  court  directed  to  the  sheriff  or  constable  or 
to  such  other  person  as  the  Court  of  Common  Pleas  shall 
appoint  requiring  him  to  collect  and  pay  the  same  to  the 
treasurer  of  the  county  for  the  use  of  the  county  as  aforesaid. 

Sec.  7.  And  be  it  further  enacted  That  if  any  person  shall 
refuse  to  pay  the  sum  or  sums  which  he  shall  be  assessed  as 
his  proportion  of  an}^  rate  or  assessment  laid  as  aforesaid  (to 
defra}^  the  expenses  of  the  county  to  which  he  belongs)  in  the 
list  or  duplicate  committed  to  any  sheriff  constable  or  col- 
lector by  virtue  of  the  warrant  to  him  given  it  shall  and  may 
be  lawful  for  such  sheriff  constable  or  collector  and  he  is 
hereby  authorized  and  required  in  such  case  to  distrain  the 
person  so  refusing  by  his  goods  or  chattels  and  the  distress  so 
taken  to  keep  for  the  space  of  four  days  at  the  cost  and 
charges  of  the  owner  ther^eof  and  if  the  owner  do  not  pay  the 
sum  or  sums  of  money  so  assessed  on  him  (or  if  the  tax  be  in 
specific  articles  he  do  not  deliver  or  tender  the  same  at  the 
place  assigned)  within  the  space  of  four  days  then  the  said 
distress  shall  be  openly  sold  at  public  auction  by  the  said 
officer  for  the  payment  of  the  said  money  notice  of  such  sale 
being  set  up  in  some  public  place  in  the  same  town  village  or 
district  forty-eight  hours  before  the  sale  and  after  the  expira- 
tion of  the  four  days  aforesaid.  And  the  overplus  arising  by 
such  sale  if  any  over  and  above  the  charges  of  taking  and 
keeping  the  said  distress  to  be  immediately  returned  to  the 
owner  with  an  account  in  writing  of  the  sale  and  charges 
thereon. 

Sec.  8.  And  be  it  also  enacted  That  if  any  person  assessed 
as  aforesaid  shall  refuse  or  neglect  to  pay  the  sum  or  sums  so 
assessed  for  the  space  of  twelve  days  after  demand  thereof 
being  made  and  shall  also  neglect  to  shew  to  the  officer  suffi- 
cient goods  or  chattels  whereon  distress  may  be  levied  in 
every  such  case  the  officer  may  take  the  body  of  the  person 
so  refusing  into  his  custody  and  him  commit  to  the  common 


Local  Government.  23 

jail  of  the  county  there  to  remain  until  the  same  be  paid  or  he 
be  thence  delivered  by  due  order  of  law.  And  the  keeper  of 
the  jail  in  the  several  counties  is  herby  authorised  and  required 
to  receive  such  delinquent  into  the  common  jail  as  aforesaid. 
Provided  nevertheless  that  in  all  cases  where  in  the  opinion  of 
two  or  more  justices  of  the  peace  there  is  just  ground  to  fear 
that  any  person  or  persons  assessed  as  aforesaid  may  abscond 
before  the  expiration  of  the  said  twelve  days  in  such  case  it 
shall  be  in  the  power  of  the  sheriff  constable  or  collector  to 
demand  immediate  payment  and  proceed  as  is  heretofore 
directed. 

Sec.  9.  Provided  always  and  he  it  further  enacted  That  if 
any  person  or  the  inhabitants  of  any  town  village  or  district 
shall  think  himself  or  themselves  unequally  or  unreasonably 
assessed  if  the  inhabitants  of  a  town  village  or  district  they 
may  by  petition  apply  to  the  judges  of  the  General  Court 
judges  of  the  Court  of  Common  Pleas  in  the  county  where 
such  town  village  or  district  lies  or  justices  of  the  court  of 
General  Quarter  Sessions  of  the  Peace  who  are  hereby 
empowered  in  their  several  courts  to  abate  or  remit  the 
sum  in  which  the  complainants  are  assessed  or  which  was 
apportioned  on  them  or  such  part  thereof  as  they  shall 
judge  ought  to  be  abated  or  remitted  and  an  order  of 
the  Supreme  Judicial  Court  of  the  Court  of  Common  Pleas 
or  of  the  Court  of  General  Quarter  Sessions  of  the  Peace 
shall  be  a  sufficient  warrant  to  the  treasurer  of  the  county  to 
discount  or  repay  the  same.  And  if  the  complaint  be  against 
the  assessors  for  the  unequal  assessment  of  individuals  they 
may  petition  the  judges  of  the  Supreme  Court  the  judges  of 
the  Court  of  Common  Pleas  or  the  justices  of  the  Court  of 
General  Quarter  Sessions  of  the  Peace  who  are  hereby  em- 
powered in  their  respective  courts  to  redress  the  grievances 
complained  of  if  any  exist  and  the  person  in  whose  hands  the 
money  or  specific  articles  may  be  which  are  so  remitted 
or  abated  shall  restore  the  same  to  the  person  in  whose  favor 
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redress  is  allowed   on  the   order  of  either  of  the  aforesaid 

courts. 

Signed  Winthrop  Sargent 

John  Cleves  Symmes 
RuFus  Putnam. 

-—Reprinted  from  ''Laws  passed  in  the  Territory  of 
the  United  States  north-west  of  the  River  Ohio,  from  July 
to  December,  one  thousand  seven  hundred  and  ninety-two,  in- 
clusive. Published  by  authority.  Philadelphia:  Printed  by 
Francis  Childs  and  John  Swaine,  Printers  of  the  Laws  of 
the  United  States.     M,  DCC,  XCIV.;'  /•  i6. 


An  ACT  for  opening  and  regulating  High  Ways  passed 
at  Cincinnati  in  the  county  of  Hamilton  the  first  day  of 
August  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  ninety-two  by  Winthrop  Sargent  Secretary  now  vested 
with  all  the  pozvers  of  Governour  and  John  Cleves  Symnnes 
a7id  Rufus  Putnam  Judges. 

Sec.  I.  Be  it  enacted  That  whenever  a  petition  signed  by 
twelve  or  more  citizens  dwelling  within  any  county  in  the  ter- 
ritory shall  be  presented  to  the  justices  specially  named  in  the 
commission  for  holding  the  court  of  General  Quarter  Sessions 
of  the  Peace  for  such  county  while  in  session  praying  tie  said 
court  to  order  a  public  high-way  to  be  laid  out  through  a  par- 
ticular part  of  the  same  county  the  said  justices  are  hereby 
authorised  and  required  to  order  a  proper  surveyor  with  two 
other  men  to  repair  to  the  ground  pointed  out  in  the  said  peti- 
tion and  at  the  proper  expense  of  the  petitioners  to  view  and 
survey  the  same  truly  measuring  the  distance  noting  the  sev- 
eral courses  monumenting  and  numbering  every  mile's  end 
conspicuously  marking  or  blazing  the  trees  through  the  whole 
length  of  the  way  and  erecting  monuments  where  there  shall 
happen  to  be  no  trees  which  survey  so  made  shall  be  reported 
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to  the  next  sessions  of  the  court  and  if  no  sufficient  objections 
to  such  proposed  high-way  are  presented  to  the  said  court  at 
the  same  sessions  to  which  such  report  shall  be  made  then 
the  justices  aforesaid  shall  on  the  last  day  of  their  sitting 
in  such  sessions  cause  such  report  to  be  entered  of  record 
filing  at  the  same  time  the  original  in  the  office  of  the  clerk  of 
the  said  court. 

Sec.  2.  And  thereupon  the  justices  shall  order  the  super- 
visors of  high-ways  in  the  several  townships  in  the  said  county 
or  of  such  townships  as  they  in  their  discretion  may  think 
proper  and  contiguous  thereto  to  open  such  high-way  in  such 
proportions  as  the  said  justices  may  think  right  and  equitable 
each  supervisor  with  the  inhabitants  of  his  own  township 
opening  and  rendering  commodious  for  traveling  a  given  dis- 
tance or  proportion  assigned  by  the  justices  of  the  said  road 
or  high-way  according  to  the  greater  or  less  number  of  citi- 
zens in  each  township  whose  inhabitants  may  be  ordered  to 
assist  in  opening  the  said  high-way. 

Sec.  3.  And  be  it  enacted  That  where  objections  against 
the  opening  of  such  high-way  shall  be  presented  to  the  said 
justices  in  due  time  as  aforesaid  they  shall  appoint  three 
disinterested  men  of  the  county  who  at  the  proper  expense  of 
such  objectors  or  opposers  of  the  proposed  highway  shall 
repair  to  the  ground  and  impartially  view  and  examine  the 
same  and  according  to  their  best  and  most  candid  judgement 
make  report  in  writing  to  the  said  justices  at  their  next 
succeeding  sessions  of  the  propriety  or  impropriety  usefulness 
or  inutility  of  such  road  or  proposed  high-way  after  the  read- 
ing and  due  consideration  of  which  the  said  justices  may  pro- 
ceed according  to  their  judgement  and  order  the  said  road  to 
be  established  and  laid  out  according  to  the  prayer  of  the  first 
petitioners  or  for  that  time  reject  the  high-way  and  dismiss 
the  petition. 

Sec.  4.  And  be  it  further  enacted  That  the  said  justices  in 
every  county  as  soon  as  may  be  after  the  publication  of  this 
act  in  the  several  counties  respectively  shall  proceed  in  their 
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sessions  to  appoint  once  every  year  a  proper  number  of  super- 
visors overseers  of  the  high-ways  in  each  and  every  town- 
ship in  the  several  counties  or  districts  whose  province  and 
duty  it  shall  be  to  obey  the  orders  of  the  said  justices  for  the 
laying  out  of  high-ways  whenever  such  orders  shall  be  given 
in  manner  aforesaid.  And  it  shall  also  be  the  duty  of  the  said 
supervisors  of  the  high-ways  to  superintend  all  public  roads 
and  high-ways  in  the  township  for  which  they  may  be  assign- 
ed supervisors  or  overseers  and  keep  them  in  proper  repair 
and  fit  for  the  use  of  travellers  and  passengers  by  the  labour 
and  assistance  of  the  inhabitants  of  the  township  in  which 
they  may  severally  be  supervisors.  And  in  case  of  omission 
of  this  their  duty  each  defaulting  supervisor  of  the  high-ways 
shall  be  liable  and  subjected  to  a  fine  of  five  dollars  for  each 
and  every  default  to  be  recovered  with  costs  for  the  use  of 
the  township  by  any  person  who  will  prosecute  for  the  same 
for  the  purpose  of  aiding  the  inhabitants  of  such  town  to  form 
causeways  and  smaller  bridges  where  it  may  be  necessary  to 
hire  teams  for  the  drawing  of  timber  therefor  which  fine  shall 
be  inflicted  by  any  justice  of  the  peace  to  whom  complaint  is 
made. 

Sec.  5.  And  be  it  further  enacted  That  every  male  inhabi- 
tant of  sixteen  years  of  age  and  upwards  on  being  duly  warned 
to  work  on  the  high-ways  by  the  supervisor  in  the  township 
to  which  such  inhabitant  may  belong  shall  repair  to  the  place 
and  at  the  time  by  the  said  supervisor  appointed  with  such 
utensils  and  tools  as  may  be  ordered  him  wherewith  he  is  to 
labour  and  there  abide  and  obey  the  direction  of  such  super- 
visor during  the  day  in  opening  and  repairing  the  high-way. 
And  this  duty  every  male  as  aforesaid  shall  be  subject  to  per- 
form so  many  days  not  exceeding  ten  in  each  year  as  may  in 
the  opinion  of  the  supervisor  be  necessary  for  the  opening  of 
new  and  repairing  of  old  high- ways.  Provided  always  that  only 
an  equal  number  of  day's  labour  shall  be  exacted  from  any 
such  citizen  all  such  male  inhabitants  serving  alike  either  in 
person  or  by  procuring  a  good  hand  to  labour  in  their  stead 
or  by  their  team  to  the  acceptance  of  the  supervisor. 
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Sec.  6.  And  in  case  any  male  inhabitant  as  aforesaid  upon 
receiving  three  day's  notice  thereto  by  the  proper  supervisor 
of  the  high-way  shall  neglect  or  refuse  10  attend  at  the  time 
and  place  which  may  be  appointed  as  aforesaid  or  shall  waste 
the  day  in  idleness  and  inattention  to  the  duty  assigned  him 
such  delinquent  shall  forfeit  and  pay  to  the  supervisor  who 
warned  him  to  work  fifty  cents  for  the  sole  benefit  of  the  said 
supervisor  for  every  such  default  to  be  recovered  with  costs 
by  an  action  of  debt  in  any  court  where  the  same  may  be 
cognizable  and  moreover  be  further  liable  to  work  an  equal 
number  of  days  yearly  on  the  high-way  with  the  other  male 
inhabitants  of  the  township  in  the  same  manner  as  though  no 
such  default  had  been  made. 

Sec.  7.  And  where  the  delinquent  person  shall  happen  to 
be  a  minor  apprentice  or  servant  the  father  guardian  or  mother 
of  such  minor  or  the  master  of  such  apprentice  or  servant  (as 
the  case  may  be)  so  making  default  shall  become  liable  to 
the  action  in  the  same  manner  as  though  they  were  pnncipal 
defaulters. 

Sec.  8.  And  be  it  enacted  That  when  in  the  opinion  of  the 
said  justices  it  may  be  necessary  to  have  constructed  and  built 
within  the  county  a  bridge  or  bridges  of  larger  dimensions 
and  such  as  cannot  be  erected  but  at  considerable  expense  the 
building  of  which  would  be  an  unreasonable  burthen  to  the 
inhabitants  of  any  township  singly  in  such  case  the  said  jus- 
tices are  hereby  authorized  to  make  an  estimate  of  the  prob- 
able expenses  which  will  accrue  by  building  such  large  bridge 
or  bridges  as  aforesaid  which  shall  be  included  in  the  general 
estimate  of  county  charges  yearly  to  be  made  and  submitted  to 
the  consideration  of  the  legislature. 

Signed  Winthrop  Sargent 

John  Cleves  Symmes 
RuFus  Putnam. 

— Reprinted  from  "  Laws  passed  in  the  Territory  of 
the  United  States  north-west  of  the  River  Ohio,  from  fuly 
to  December,  one  thousand  seven  hundred  and  ninety-two,  in- 
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elusive.  Published  by  authority.  Philadelphia:  Printed  by 
Francis  Childs  and  John  Swaine,  Printers  of  the  Laws  of 
the  United  States.     M,  DCC,  XCIVr  i>-  21. 


An  ACT  directing  the  building  and  establishing  of  a  Court- 
house County  Jail  Pillory  Whipping-post  and  Stocks  in 
every  county.  Passed  at  Cincinnati  in  the  county  of  Hamil- 
ton^ the  first  day  of  August  in  the  year  of  our  Lord  one 
thousand  seven  hundred  and  ninety  two  by  Winthiop  Sar- 
gent Secretary  now  vested  with  all  the  pozuers  of  the  Gover- 
nour  and  John  Cleves  Symmes  and  Rufus  Putnam  fudges. 

Sec.  T.  Be  it  enacted  That  as  soon  as  provision  can  be 
made  therefor  agreeably  to  "An  Act  directing  the  manner  in 
which  money  shall  be  raised  and  levied  to  defray  the  charge^ 
which  may  arise  within  the  several  counties  in  the  territory" 
there  shall  be  erected  and  estabhshed  in  each  and  every 
county  not  having  the  same  already  established  therein  a 
good  and  convenient  court-house  for  the  legal  adjudicition  of 
causes  and  a  strong  and  suthcient  common  jail  or  prison  for 
the  reception  and  confinement  of  debtors  and  criminals  well 
secured  by  timber  iron  bars  grates  bolts  and  locks  and  also  a 
pillory  whipping-post  and  so  many  stocks  as  may  be  con- 
venient for  the  punishment  of  offenders  and  every  jail  so  to  be 
erected  shall  consist  of  two  apartments  one  of  which  shall  be 
appropriated  to  the  reception  of  the  debtors  and  the  other 
shall  be  used  for  the  safe  keeping  of  persons  charged  with  or 
convicted  of  crimes. 

Sec.  2.  And  be  it  enacted  That  every  court-house  and  jail 
to  be  erected  as  aforesaid  shall  be  formed  of  such  materials 
and  to  such  dimensions  and  on  such  plans  as  shall  be  directed 
by  the  judges  of  the  County  Court  of  Common  Pleas  or 
a  majority  of  them  in  each  county  who  are  hereby  authorised 
to  plan  and  project  the  same  and  to  accept  as  a  gift  or  to 
purchase  for  the  use  of  the  county  so  much  ground  as  they 
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may  judge  convenient  and  necessary  whereon  to  build  all  or 
any  of  the  structures  aforesaid  which  purchase  money  shall 
be  defrayed  by  the  county  and  laid  in  the  estimate  hereafter 
directed  to  be  made. 

Sec.  3.  And  be  it  enacted  That  the  said  judges  of  the 
Common  Pleas  or  a  majority  of  them  in  each  and  every 
county  shall  appoint  two  commissioners  of  industry  and 
knowledge  sufficient  to  plan  and  execute  the  work  necessary 
for  carrying  this  law  into  effect  by  drawing  the  draught 
superintending  the  foundation  and  erecting  and  completing  of 
such  court-house  jail  pillory  whipping-post  and  several  stocks 
respectively  and  for  the  faithful  discharge  of  their  duty  in  this 
behalf  the  said  commissioners  shall  enter  into  bonds  of  two 
hundred  dollars  with  sufficient  sureties  to  the  judges  of  the 
Common  Pleas  in  trust  for  the  county  well  and  truly  to 
account  with  the  said  judges  as  often  as  they  may  thereunto  be 
required  by  them  for  the  disposition  of  ail  money  and  other 
property  by  them  received  from  time  to  time  from  the  judges 
or  the  treasurer  of  the  county  or  from  any  other  person  or  by 
any  means  whatever  for  the  purpose  of  aiding  or  assisting  in 
building  the  said  court-house  jail  and  other  structures  in  the 
county  to  which  the  commissioners  may  severally  belong  and 
on  default  in  the  commissioners  for  want  of  attention  or  com- 
petent knowledge  to  carry  on  the  work  with  propriety  the 
said  judges  shall  have  power  to  discharge  one  or  both  of  them 
and  place  others  in  their  stead  taking  the  same  surety  from 
them. 

Sec.  4.  And  be  it  also  enacted  That  every  county  now  or 
hereafter  to  be  erected  and  laid  off  within  the  said  territory 
shall  defray  all  expenses  that  may  attend  the  building  and 
keeping  in  good  and  sufficient  repair  within  itself  the  court- 
house jail  pillory  whipping-post  and  stocks  hereby  ordered 
and  to  this  purpose  for  the  greater  forwarding  of  the  business 
it  shall  be  lawful  for  the  judges  aforesaid  and  they  are  hereby 
authorised  to  draw  out  of  the  hands  of  the  treasurer  of  the 
county  any  sums   of  money   which  he    may  have  received 
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belonging  to  the  county  not  otherwise  appropriated  and  the 
said  judges  are  hereby  directed  to  apply  the  same  wholly  to 
the  purposes  of  making  preparations  for  and  advances  towards 
building  the  said  court-house  and  jail  but  in  every  county 
where  there  is  no  jail  already  provided  the  judges  shall  first 
appropriate  all  the  monies  they  may  draw  from  the  treasurer 
towards  building  and  finishing  a  proper  jail  for  the  reception 
of  debtors  and  criminals.  And  the  treasurer  of  each  and 
every  county  is  hereby  authorized  and  directed  to  pay  to  the 
said  judges  or  on  their  order  to  the  commissioners  any  sum 
or  sums  of  money  which  he  may  have  received  belonging  to 
the  county  and  not  otherwise  appropriated  always  taking 
duplicate  receipts  for  all  payments  by  him  made  to  the  judges 
or  to  the  said  commissioners  by  order  of  the  judges  one  of 
which  receipts  the  treasurer  shall  lodge  with  the  clerk  of  the 
Court  of  General  Quarter  Sessions. 

Sec.  5.  And  he  it  enacted  That  in  order  to  make  sufficient 
provision  in  each  county  of  labour  money  and  proper  materials 
necessary  for  the  several  purposes  aforesaid  the  justices  of  the 
Court  of  General  Quarter  Sessions  of  the  Peace  or  a  majority 
of  them  in  each  county  bhall  make  out  an  estimate  of  the 
probable  expenses  attending  the  carrying  into  effect  the  afore- 
said several  buildings  and  shall  lay  the  same  before  the  gover- 
nour  and  judges  of  the  territory  as  soon  as  may  be  after 
such  estimate  can  be  made  that  the  legislature  may  direct  the 
raising  of  the  same  or  such  part  thereof  as  they  may  deem 
necessary. 

Signed  Winthrop  Sargent 

John  Cleves  Symmes 
RuFus  Putnam. 

— Reprinted  from  <■<■  Laws  passed  in  the  Territory  of 
the  United  States  north-west  of  the  River  Ohio,  from  July 
to  December,  one  thousand  seven  hundred  and  ninety-two,  in- 
clusive. Published  by  authority.  Philadelphia:  Printed  by 
Francis  Childs  and  John  Swaine,  Printers  of  the  Laws  of 
the  United  States.     M,  DCC,  XCIV.;'  p.  26. 
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An  ACT  for  the  better  regulation  of  Prisons  passed  at  Cin- 
cinnati in  the  county  of  Hamilton  the  first  day  of  Augiist 
in  the  year  of  our  Lord  one  thousand  seven  htcndred  and 
ninety-two  by  Winthrop  Sargent  Secretary  and  now  vested 
with  all  the  powers  of  the  Governour  and  John  Cleves 
Symmes  and  Rufus  Putnam  fudges. 

Sec.  I.  Be  it  enacted  That  where  the  escape  of  any  pris- 
oner in  a  civil  or  quitam  action  shall  happen  through  the 
insufficiency  of  the  jail  or  the  negligence  of  the  sheriff  or 
jailer  the  sheriff  of  the  county  in  which  the  escape  happens 
shall  stand  chargeable  to  the  plaintiff  creditor  or  other  person 
at  whose  suit  or  for  whose  debt  he  or  she  was  committed  or 
to  whose  use  any  forfeiture  was  adjudged  against  such  pris- 
oner. 

Sec.  2.  And  in  case  the  escape  shall  happen  through  the 
insufficiency  of  the  jail  the  Court  of  Common  Pleas  in  the 
county  shall  have  power  and  auLhority  hereby  to  assess  the 
sum  or  sums  for  which  such  prisoner  stood  committed  upon 
the  inhabitants  of  ihe  county  in  the  same  manner  as  is  directed 
by  the  act  entitled  "An  Act  directing  the  manner  in  which 
money  shall  be  raised  and  levied  to  defray  the  charges  which 
may  arise  within  the  several  counties  in  the  territory"  and  to 
order  the  county  treasurer  to  pay  the  same  when  collected  to 
the  sheriff  of  the  county  that  the  sheriff  may  be  indemnified. 

Sec.  3.  And  if  the  Court  of  Common  Pleas  shall  not  cause 
such  assessment  to  be  made  and  if  the  treasurer  shall  not  pay 
such  sum  or  sums  of  money  within  six  months  next  after  the 
demand  shall  be  laid  before  the  said  court  then  the  sheriff  of 
the  county  may  bring  his  action  against  the  inhabitants  of 
such  county  to  be  heard  and  tried  either  in  that  or  in  one  of 
the  adjoining  counties  at  the  election  of  the  plaintiff  and  an. 
attested  copy  of  the  writ  being  left  (thirty  days  before  the 
sitting  of  the  court  where  the  action  is  brought)  with  the 
county  treasurer  by  the  coroner  of  the  same  county  shall  be 
held  and  adjudged  to  be  sufficient  and  legal  service  of  the 
writ  and  notice  of  the  suit.     And  the  justices  of  the  Court  of 
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General  Quarter  Sessions  of  the  Peace  shall  have  full  power 
to  appoint  an  agent  or  attorney  to  appear  on  behalf  of  the 
county  and  defend  such  action  and  if  judgment  shall  be  given 
against  the  county  the  contents  thereof  may  raised  by  execu- 
tion levied  upon  the  monies  belonging  to  the  county  and  then 
in  the  hands  of  the  county  treasurer  which  shall  be  made 
manifest  by  the  said  treasurer's  books  for  which  purpose  the 
officer  having  the  execution  shall  have  leave  of  the  treasurer 
in  his  presence  to  peruse  his  books  and  examine  his  accounts 
with  the  county  and  if  the  county  funds  then  in  the  hands  of 
the  treasurer  shall  be  found  insufficient  to  discharge  the  exe- 
cution and  costs  thereon  then  so  much  of  the  monies  which 
the  treasurer  may  next  afterwards  receive  belonging  to  the 
county  as  may  be  necessary  to  discharge  the  balance  on  the 
execution  and  costs  shall  be  and  are  hereby  pledged  attached 
and  bound  by  virtue  of  such  execution  and  shall  be  imme- 
diately paid  over  by  the  treasurer  so  soon  as  they  come  to  his 
hands  until  such  execution  be  fully  discharged. 

Sec,  4.  And  be  it  ftirther  enacted  That  if  any  person  or 
persons  shall  directly  or  indirectly  by  any  ways  or  means 
howsoever  without  the  knowledge  or  privity  of  the  keeper 
convey  any  instrument  tool  or  other  thing  whatsoever  to  any 
prisoner  or  into  any  prison  whereby  any  prisoner  might  break 
the  prison  or  work  himself  or  herself  unlawfully  out  of  the 
same  every  person  so  offending  shall  forfeit  and  pay  such  fine 
as  by  the  direction  of  the  court  shall  be  imposed  not  exceed- 
ing one  hundred  dollars  according  to  the  nature  of  the  cause 
of  the  prisoner's  commitment  or  suffer  such  corporal  punish- 
ment not  exceeding  forty  stripes  as  the  court  shall  inflict  and 
if  it  shall  so  happen  that  any  prisoner  shall  make  his  or  her 
escape  by  means  of  any  instrument  tool  or  other  thing  so 
conveyed  without  the  knowledge  and  privity  of  the  keeper 
the  person  so  conveying  the  same  shall  be  liable  to  pay  all 
such  sums  of  money  as  the  prisoner  stood  committed  for  if  on 
civil  process  and  shall  also  have  inflicted  upon  him  or  her  all 
such  punishment  as  the  escaped  prisoner  would  be  Hable  unto 
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if  a  criminal  and  had  been  convicted  of  the  charge  for  which 
he  or  she  had  bcv-n  committed  unless  such  prisoner  would  be 
liable  to  capital  punishment  in  which  case  the  person  assisting 
in  such  escape  shall  be  punished  by  fine  imprisonment  whip- 
ping pillory  or  setting  on  the  gallows  with  a  rope  about  his  or 
her  neck  or  any  one  or  more  of  the  said  punishments  as  the 
court  having  cognizance  thereof  shall  think  proper  to  inflict. 

Sec.  5.  And  be  it  further  enacted  That  if  any  jailer  or 
prison-keeper  shall  voluntarily  suffer  any  prisoner  committed 
unto  him  to  escape  he  shall  suffer  and  undergo  the  like  pains 
punishment  and  penalties  as  the  prisoner  so  escaping  should 
or  ought  by  law  to  have  suffered  and  undergone  for  the 
crime  or  crimes  wherewith  he  stood  charged  if  he  had  been 
convicted  thereof.  And  if  any  jailer  or  prison-keeper  shall 
through  negligence  suffer  any  prisoner  accused  of  any  crime 
to  escape  he  shall  pay  such  fine  as  the  justices  of  the  court 
before  whom  he  is  convicted  shall  in  their  discretion  inflict 
according  to  the  nature  of  the  offence  for  which  the  escaped 
prisoner  stood  committed. 

Sec.  6.  Provided  nevertheless  That  if  any  person  who  may 
be  committed  for  debt  shall  violently  escape  from  prison 
without  connivance  of  the  sheriff  or  keeper  and  the  sheriff 
the  jailer  or  the  prison-keeper  shall  within  three  months  next 
after  such  escape  recover  the  prisoner  so  escaped  and  recom- 
mit him  to  prison  again  then  the  sheriff  shall  be  liable  to  noth- 
ing farther  than  the  costs  of  such  action  or  actions  as  may 
have  been  commenced  against  him  for  such  escape. 

Sec.  7.  And  be  it  further  enacted  That  all  warrants  mit- 
timuses writs  and  instruments  of  writing  of  any  kind  or  the 
attested  copies  of  them  by  which  any  prisoner  may  be  com- 
mitted enlarged  or  liberated  shall  be  safely  kept  (regularly 
filed  in  their  order  of  time)  in  a  suitable  box  for  the  purpose 
provided  by  the  keeper  of  the  jail  under  the  sheriff's  direction 
and  upon  the  death  or  removal  of  any  sheriff  the  box  with  the 
contents  thereof  shall  be  delivered  to  his  successor  in  the 
office  on  the  penally  of  one  hundred  and  fifty  dollars  to  be 
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paid  by  the  sheriff  removed  or  his  executors  or  administrators 
in  case  of  the  death  of  the  sheriff  to  be  recovered  by  any  per- 
son w^ho  shall  prosecute  therefor  to  effect  in  any  court  having 
jurisdiction  to  try  the  same. 

Sec.  8.  And  it  shall  be  the  duty  of  the  said  justices  at  the 
beginning  of  every  Court  of  Quarter  Sessions  of  the  Peace  to 
enquire  into  the  state  of  the  prisons  in  their  respective  coun- 
ties with  regard  to  the  sufficiency  of  such  prisons  the  condi- 
tion and  accommodation  of  the  prisoners  and  shall  from  time 
to  time  take  such  legal  measures  as  may  best  tend  to  secure 
the  prisoners  from  escape  sickness  and  infection  and  to  have 
the  jails  cleansed  from  filth  and  vermin. 

Sec.  9.  The  sheriff  shall  keep  separate  rooms  for  the 
sexes  except  where  they  are  lawfully  married  and  be  respon- 
sible that  his  jailer  at  all  times  provide  proper  meat  and  drink 
for  all  criminals  committed  to  the  prison  of  the  county  if  such 
prisoners  have  no  other  convenient  way  of  supplying  them- 
selves with  provisions  which  shall  always  pass  to  them 
through  the  keeper's  hands  and  in  every  case  where  the 
sheriff  or  jailer  shall  be  at  the  expense  of  furnishing  meat 
drink  or  fire-wood  to  a  prisoner  in  jail  for  a  crime  or  at  the 
suit  of  the  United  States  who  is  not  of  sufficient  abifity  in 
point  of  property  to  repay  or  indemnify  such  sheriff  or  jailer 
their  reasonable  expense  and  charges  for  supplying  such 
prisoner  in  every  case  the  sheriff  or  jailer  shall  make  out  his 
account  thereof  and  on  oath  shall  testify  the  truth  of  the  same 
before  the  justices  of  the  Court  of  General  Quarter  Sessions 
of  the  Peace  who  shall  tax  the  same  as  they  shall  think  just 
and  reasonable  and  lay  the  amount  thereof  in  the  yearly 
estimate  of  county  charges  to  be  submitted  to  the  legislature 
for  their  allowance. 

Sec.  10.  And  be  it  enacted  That  in  every  case  where  any 
person  is  committed  to  prison  in  a  civil  action  either  on  mesne 
process  or  in  execution  for  debt  trespass  slander  or  other  cause 
of  action  at  the  suit  of  one  citizen  against  another  or  at  the 
suit  of  an  alien   ally  against  a  citizen  or  at  the  suit  of  a  citizen 
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against  an  alien  ally  in  every  such  case  it  shall  be  the  duty  of 
the  sheriff  to  provide  only  the  daily  bread  and  water  of  such 
prisoner  and  he  is  hereby  directed  to  furnish  the  same  regu- 
larly to  every  such  prisoner  who  is  not  of  sufficient  abihty  in 
point  of  property  to  provide  for  his  or  her  own  support  while 
in  prison  and  the  expense  and  charges  accruing  to  the  sheriff 
or  jailer  herein  shall  be  repaid  to  him  by  the  prisoner  so  soon 
as  the  prisoner  shall  be  liberated  from  the  jail  for  the  recovery 
of  which  the  sheriff  or  jailer  shall  have  his  action  at  law 
against  the  prisoner  in  any  court  where  the  same  may  be 
cognizable  and  when  any  prisoner  shall  be  committed  to  jail 
in  a  civil  action  as  aforesaid  and  shall  provide  for  his  or  her 
own  support  in  a  way  wherein  the  sheriff  or  jailer  shall  have 
no  concern  it  shall  be  the  duty  of  the  jailer  or  prison-keeper 
to  admit  to  the  wicket  grate  or  small  window  of  the  prison  in 
which  such  prisoners  shall  be  confined  any  person  who  may 
come  to  administer  to  the  wants  of  such  prisoner  by  furnishing 
him  or  her  with  meat  and  drink  which  shall  be  conveyed 
through  such  small  window  or  grate  that  the  security  of  the 
prison  be  not  too  frequently  exposed  by  opening  the  doors 
thereof. 

Sec.  II.  And  be  it  enacted  That  all  fines  and  penalties 
arising  upon  the  breech  of  this  act  shall  be  for  the  use  of  the 
county  where  the  offence  is  committed  or  the  duty  neglected 
and  the  same  remedy  shall  be  had  for  the  recovery  thereof  as 
in  other  cases  where  duties  are  enjoined  by  statute  and  no 
particular  mode  of  prosecution  directed.  In  cases  of  default 
it  shall  be  the  duty  of  the  attorney  prosecuting  the  pleas  of 
the  United  States  to  prosecute  for  the  same  either  by  writ  or 
on  indictment  and  the  fine  when  recovered  shall  be  paid  to  the 
county  treasurer  for  the  use  of  the  county. 

Signed  Winthrop  Sargent 

John  Cleves  Symmes 
RuFus  Putnam. 

— Rej)rinted  from  "  Laius  -passed  in  the  Territory  of 
the   United  States  nortli-xvcst  of  the  River  Ohio,  from   fuly 
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to  December^  one  thousand  seven  hundred  and  ninety-two^  in- 
cluswe.  Published  by  authority.  Philadelphia:  Printed  by 
Francis  Childs  and  John  Szvaine,  Printers  of  the  Laws  of 
the  United  States.     M,  DCC\  XCIK,"  f.  2<). 


An  ACT  for  the  disposition  of  Strays  passed  at  Cincinnati 
the  first  day  of  Attgust  in  the  year  of  our  Lord  one  thousand 
seven  hundred  and  ninety-two  by  Winthrop  Sargent  Secre- 
tary now  vested  with  all  the  powers  of  the  Governour  and 
John  Cleves  Symmes  and  Rufus  Putnam  fudges. 

Sec.  I.  Be  it  enacted  and  it  is  hereby  enacted  That  the 
open  woods  and  uninclosed  grounds  within  the  territory  shall 
be  taken  and  considered  as  the  common  pasture  or  herbage 
of  the  citizens  thereof,  saving  to  all  persons  their  right  of 
fencing. 

Sec.  2.  And  if  any  person  after  the  first  day  of  March  and 
before  the  first  day  of  December  yearly  and  every  year  shall 
take  up  or  confine  lead  ride  or  drive  away  any  domestic  ani- 
mal of  any  kind  running  in  the  uninclosed  grounds  of  the  ter- 
ritory and  committing  no  trespass  he  she  or  they  so  taking  up 
or  molesting  such  beast  unless  such  animal  be  previously  ad- 
vertised by  the  owner  as  a  stray  shall  forfeit  and  pay  to  the 
owner  of  the  beast  ten  per  cent,  on  the  value  of  the  said  beast 
which  valuation  shall  be  made  by  the  judge  or  jury  before 
whom  the  cause  is  tried  and  moreover  return  the  animal  to 
the  owner  without  delay  and  the  owner  shall  have  an  action 
in  replevin  for  the  beast  and  shall  also  recover  such  further 
damages  and  costs  as  the  court  may  adjudge  where  the 
action  is  brought  and  the  court  shall  award  execution  accord- 
ingly- 
Sec.  3.  And  if  any  person  or  persons  shall  presume  to 
take  up  and  lead  ride  or  drive  away  any  beast  running  in  un- 
nclosed  grounds  as  aforesaid  and  shall  convey  the  same  out 
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of  the  county  such  person  so  offending  shall  be  indicted  there- 
for at  the  suit  of  the  United  States  and  on  conviction  shall 
suffer  such  imprisonment  fine  or  corporal  punishment  (not 
extending  to  life  or  limb)  as  the  justices  of  the  court  shall 
inflict  and  shall  also  pay  to  the  owner  of  the  beast  when 
known  double  the  value  of  the  same  together  with  costs  of 
suit  to  be  recovered  in  any  court  where  cognizable. 

Sec.  4.  And  whenever  any  beast  shall  break  into  any  en- 
closure surrounded  by  lawful  fence  the  owner  of  such  field  or 
some  other  person  under  his  or  her  authority  may  take  up 
and  secure  the  said  beast  agreeably  to  the  act  entitled  "  An 
Act  regulating  the  enclosures  of  grounds."  And  on  all  such 
occasions  the  clerk  of  the  township  shall  (after  raising  dam- 
ages charges  and  costs  from  the  sale  of  one  or  more  of  the 
beasts  agreeably  to  the  aforesaid  act)  cause  the  remaining 
beasts  if  any  to  be  turned  again  into  the  open  woods  or  com- 
mons at  all  times  from  the  first  day  of  March  to  the  first  day 
of  December. 

Sec.  5.  And  he  it  enacted  That  from  and  after  the  first  day 
of  December  to  the  first  day  of  March  yearly  and  every  year 
it  shall  be  lawful  for  any  citizen  of  the  territory  finding  horses 
or  neat  cattle  running  astray  in  the  woods  or  commons  or 
trespassing  for  whom  there  shall  appear  no  owner  living 
within  six  miles  of  the  place  to  take  up  and  secure  such  stray 
and  convey  it  so  soon  as  may  be  done  to  the  clerk  of  the 
township  in  which  such  stray  is  found  and  deliver  it  to  him 
agreeably  to  the  act  entitled  "An  Act  to  authorize  and  require 
"  the  Courts  of  General  Quarter  Sessions  of  the  Peace  to 
"  divide  the  counties  into  townships  and  to  alter  the  boundaries 
"  of  the  same  when  necessary  and  also  to  appoint  constables 
"  overseers  of  the  poor  and  clerks  of  townships  and  for  other 
"  purposes  therein  mentioned,"  for  which  service  the  person 
driving  such  strays  to  the  clerk  of  the  township  shall  be  en- 
titled to  receive  from  him  on  the  sale  of  the  strays  five  cents 
on  the  dollar  value  of  the  strays  delivered  and  the  clerk  shall 
appraise  the  same  and  give  a  certificate  thereof. 
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Sec.  6.  And  the  clerk  of  the  several  townships  respectively 
whenever  any  stray  shall  be  brought  to  him  shall  forthwith 
receive  the  same  into  his  charge  and  care  and  provide  for  its 
proper  keeping  and  support  at  as  reasonable  a  rate  as  the  same 
can  be  procured  and  shall  proceed  without  delay  to  advertize 
agreeably  to  the  last  mentioned  act.  And  after  continuing 
such  advertisements  six  weeks  and  no  owner  appearing  to 
prove  property  before  the  nearest  justice  of  the  peace  and  pay 
the  charges  in  such  case  the  clerk  shall  proceed  to  sell  the 
said  stray  at  vendue  and  on  the  sale  and  dehveiy  of  every 
such  beast  he  shall  give  to  the  purchaser  a  certificate  thereof 
descriptive  of  the  beast  with  a  receipt  for  the  money  paid 
therefor  which  certificate  shall  be  evidence  of  title  for  the 
same  to  the  purchaser. 

Sec.  7.  And  the  clerk  of  the  township  shall  in  all  cases 
have  five  cents  in  the  dollar  value  for  his  services  if  the  beast 
be  reclaimed  before  sale  and  ten  cents  in  the  dollar  value  if 
the  stray  be  sold  agreeably  to  law  and  after  deducting  his  own 
fees  as  also  the  charges  of  keeping  the  stray  and  the  allow- 
ance made  herein  to  the  person  bringing  in  the  stray  the  clerk 
shall  pay  the  residue  of  the  proceeds  of  sale  to  the  treasurer  of 
the  county  for  the  use  of  the  county  taking  his  receipt  there 
for  which  he  shall  transmit  to  the  clerk  of  the  Court  of  Quar- 
ter Sessions  for  the  county.  And  on  default  thereof  in  the 
town  clerk  he  shall  be  liable  to  an  action  for  such  sum  with 
costs  at  the  suit  of  the  county  treasurer  in  any  court  where 
the  same  may  be  cognizable. 

Sec.  8.  And  if  after  sale  as  aforesaid  the  owner  of  such 
stray  shall  by  tracing  out  the  property  discover  it  to  have 
been  sold  by  the  clerk  as  aforesaid  and  the  proceeds  of  the 
sale  deposited  in  the  hands  of  the  county  treasurer  such  owner 
may  apply  to  the  justices  of  the  Court  of  Quarter  Sessions 
and  exhibit  before  them  the  proofs  of  title  to  such  stray  and 
if  in  the  opinion  of  the  said  justices  such  claimant  had  title  "in 
':he  stray  at  the  time  of  sale  the  said  justices  may  and  are 
hereby  authorised  to  issue  their  order  under  the  hand  of  the 
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clerk  and  the  seal  of  the  court  directing  the  county  treasurer 
to  repay  the  money  that  came  to  his  hands  by  the  sale  of  such 
beast  and  the  county  treasurer  is  hereby  directed  to  obey  such 
order. 

Sec.  9.  And  be  it  further  enacted  That  so  much  of  the  act 
entitled  "An  Act  to  authorise  and  require  the  Court  of  Gen- 
eral Quarter  Sessions  of  the  Peace  to  divide  the  counties  into 
townships  and  to  alter  the  boundaries  of  the  same  when 
necessary  and  also  to  appoint  constables  overseers  of  the  poor 
and  clerks  of  townships  and  for  other  purposes  therein  men- 
tioned" as  is  repugnant  to  this  law  be  and  the  same  is  hereby 
repealed. 

Signed  Winthrop  Sargent 

John  Cleves  Symmes 
Ri  Fus  Putnam. 

— Reprinted  from  "  Laws  -passed  in  the  Territory  of 
the  United  States  north-west  of  the  River  Ohio,  from  July 
to  December,  one  thousand  seven  htindred  and  ninety-two,  in- 
clusive. Published  by  authority.  Philadelphia:  Printed  by 
Francis  Childs  and  fohn  Swaine,  Printers  of  the  Lazvs  of 
the  United  States.     M,  DCC,  XCIV.,''  p.  35. 
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illustrative  of  the  further  development  of  Local  Government 
in  the  Territory  of  the  Northwest. i 

B.  F.  S. 

1  Cf.  Vol.  II.,  No.  IX.  of  this  series,  pp.  i  and  2. 
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LOCAL  GOVERNMENT  IN  THE  TERRITORY  OF 
THE  NORTHWEST. 

Territory  of  the  United  States 
North- West  of  the  Ohio 

A  LAW  for  the  easy  and  speedy  Recov- 
ery of  Small  Debts.  Adopted  from  the 
Pennsylvanian  code,  and  -published  at  Cin- 
cinnati, the  third  day  of  fune,  one  thous- 
.      e*.   p<i  •  and,    seven  hundred  and   ninety-five ;    by 

T  ,      r>.   o      '  Arthur   St.   Clair,   pvvernoitr,   and   John 

John  C.  Symmes,       ^,  ^.  '  -^  ,    ^       '       ^  -^ 

^   m  Cleves    Symmes    and    George    Turner, 

G.  1  urner.  .    ,         .  ,  ,        . ,  ^     . 

judges,  in  and  over  the  said'  Terrttory. 

Sect.  I.  UPON  complaint  made  to  any  justice  of  a  court  of 
common  pleas,  or  justice  of  the  peace,  against  any  person  for 
any  debt,  or  demand,  under  five  dollars,  it  shall  and  may  be 
lawful  for  such  justice,  and  he  is  hereby  empowered  and 
and  required  to  issue  forth  his  warrant  in  the  nature  of  a  sum- 
mons, capias  or  attachment,  as  the  case  may  require,  directed 
to  the  constable  of  the  township,  or  district  where  the  defend- 
ant dwells,  or  can  be  found;  commanding  him  to  bring  such 
defendant,  or  causing  him  to  come  with  the  plaintiff,  before 
him  or  the  next  justice,  forthwith:  and  when  such  justice 
hath  heard  the  proofs,  by  the  oaths  or  affirmation  of  one  or 
more  witnesses,  and  the  allegations  of  both  parties,  or  such  of 
them  as  will  be  present,  he  shall,  forthwith,  give  judgment  in 
the  matter;  which  shall  be  final  and  conclusive  to  both  com- 
plainant and  defendant,  without  further  appeal.      *     *     *     * 


THE  foregoing  is  hereby  declared  to  be  a  law  of  the  Ter- 
ritory; to  take  effect  on  and  from  the  first  day  of  October, 
next  ensuing:  IN  TESTIMONY  whereof,  we  Arthur  St. 
Clair,  John  Clcves  Symmes  and  George  Turner,  have  caused 
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the  seal  of  the  Territory  to  be  thereunto  affixed,  and  signed 

the  same  with  our  names. 

Ar.  St.  Clair, 

John  C.  Symmes, 

G.  Turner. 

— Reprinted  from  '■'■Laws  of  the  Territory  of  the  United 
States  North-west  of  the  Ohio-  Adopted  and  made  by  the 
Governour  and  fudges,  in  their  Legislative  Capacity,  at  a 
Session  begun  on  Friday,  the  NXIX  day  of  May,  one  thous- 
and, seven  hundred  and  ninety-five,  and  ending  on  Tuesday  the 
twenty  fifth  day  of  August  following:  with  an  Appendix  of 
Resolutions  and  the  Ordinance  for  the  Government  of  the  Ter- 
ritory. By  authority.  Cincinnati:  Printed  by  W.  Maxzvell. 
M,  DCC,  XC  F/.,"  p.  JO. 
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North- West  of  the  Ohio.  ( 

A  LAW  establishing  Courts  of  Judica- 
ture.    Adopted  from   the   Pennsylvanian 
code,  and  published  at  Cincinnati,  the  sixth 
day  of  ftme,  one  thousand,  seven  hundred 
Ar.  St.  Clair,  and  ninety  five;  by  Arthur  St.  Clair,  gov- 
John  C.  Symmes,      ernour,  and  John    Cleves    Symmes   and 
G.  Turner.  George  Turner,  judges,  in  and  over  the 
said  Territory. 

Sect.  I.  THERE  shall  be  a  court  stiled  The,  General 
quarter  Sessions  of  the  peace,  holden  and  kept  four  times  in 
every  year,  in  every  county,  viz.  In  the  county  of  Washington, 
at  town  of  Marietta,  on  the  third  Tuesdays  of  March  and  June, 
and  the  first  Tuesdays  of  September  and  December,  yearly 
and  every  year;  in  the  county  of  Hamilton,  at  the  town  of 
Cincinnati,  on  the  first  Tuesdays  of  February,  Ma}^,  August 
and  November,  yearly  and  every  year;  in  the  county  of  St. 
Chiir,  to  be  holden  as  folio weth,   (to-wit)  in  the  district  of 
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Kaskaskia;  on  the  first  Tuesdays  of  January,  March,  June  and 
August;  in  the  district  of  Kahokia,  on  the  first  Tuesdays  of 
February,  April,  July  and  October;  and  in  the  district  of 
Prairie-du  Rocher,  on  the  first  Tuesdays  of  May,  August, 
November  and  February,  yearly  and  every  year:  and  in  the 
county  of  Knox,  on  the  first  Tuesdays  of  February,  May, 
August  and  November,  yearly  and  every  year. 

II.  There  shall  be  a  competent  number  of  justices  in  every 
county,  nominated  and  authorized  by  the  Governour,  by  com- 
mission under  the  seal  of  the  Territory,  which  said  justices,  or 
any  three  of  them,  shall  and  may  hold  the  said  General  Ses- 
sions of  the  peace,  according  to  law. 

III.  The  said  justices  of  the  peace,  or  any  three  of  them, 
may,  pursuant  to  their  said  commissions,  hold  special  and  pri- 
vate sessions,  when,  and  as  often  as  occasion  shall  require. 
And  the  said  justices,  and  every  of  them,  shall  have  full  power 
and  authority,  in  or  out  of  sessions,  to  take  all  manner  of 
recognizances  and  obligations,  as  any  justices  of  the  peace,  in 
any  of  the  United  States,  may,  can,  or  usually  do:  which  said 
recognizances  and  obligations,  shall  be  made  to  the  United 
States.  And  all  recognizances  for  the  peace,  behaviour,  or  for 
appearance,  which  shall  be  taken  by  any  of  the  said  justices, 
out  of  sessions,  shall  be  certified  into  their  said  General  ses- 
sions, of  the  peace,  to  be  holden  next  after  the  taking  thereof: 
and  everv  recognizance,  taken  before  any  of  them,  for  suspi- 
cions of  any  manner  of  felony,  or  other  crime  not  triable  in 
the  said  court  of  quarter-sessions  of  the  peace,  shall  be  certified 
before  the  judges  of  the  General  court,  or  court  of  Oyer  and 
Terminer,  at  their  next  succeding  court  to  be  holden  next  after 
the  taking  thereof,  without  consealment  of,  or  detaining  or 
embezzling  the  same.  But  in  case  any  person  or  persons  shall 
forfeit  his  or  their  recognizances  of  the  peace,  behaviour  or 
appearance,  for  any  cause  whatsoever;  then  the  said  recogni- 
zance, so  forfeited,  with  the  record  of  the  default  or  cause  of 
forfeiture,  shall  be  sent  and  certified,  without  delay,  by  the 
justices  of  the  peace,  into  the  said  General  Court,  or  court  of 
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Oyer  and  Terminer,  as  the  case  may  require;  that  thence 
process  may  issue  against  the  said  parties,  according  to  law. 
All  which  forfeitures  shall  be  levied  by  the  proper  officers 
and  go  to  the  Territory. 

IV.  All  fines  and  amerciaments,  which  shall  be  laid  before 
the  justices  of  said  courts  of  General  quarter-sessions  of  the 
peace,  shall  be  taxed,  affered  and  set,  duly  and  truly,  accord- 

•ing  to  the  quality  of  the  offence,  without  partiality  or  affection ; 
and  shall  be  yearly  estreated  by  the  clerks  of  the  said  courts, 
respectively,  into  the  said  General  Court  or  court  of  Oyer 
and  Terminer:  to  the  intent,  that  process  may  be  awarded  to 
the  sheriff  of  every  county,  as  the  case  may  require,  for  levy- 
ing such  of  their  fines  and  amerciaments,  as  shall  be  unpaid, 
to  the  uses  for  which  they  are,  or  shall  be  appropriated. 

V.  Provided  aliuays.  That  the  said  Courts  of  General 
quarter-sessions  of  the  peace,  may  be  kept  and  continued  for 
the  space  of  three  legal  days,  or  seventy-two  hours,  in  every 
of  the  said  counties,  respectively,  at  any  of  the  said  times  here- 
inbefore appointed  to  hold  and  keep  the  said  court  and  sessions 
there. 

VI.  To  the  end,  that  persons  indicted  or  outlawed  for 
felonies,  or  other  offences,  in  one  county,  or  town  corporate, 
who  dwell,  remove  or  be  received,  into  another  county,  or 
town  corporate,  may  be  brought  to  justice;  it  is  hereby  directed, 
that  the  justices,  or  any  of  them,  shall  and  may  direct  their 
writs,  or  precepts,  to  all  or  any  of  the  sheriffs,  or  other  officers 
of  the  said  counties,  (where  need  shall  be)  to  take  such  per- 
sons indicted  or  outlawed.  And  it  shall  and  may  be  lawful  to 
and  for  the  said  justices,  and  every  of  them,  to  issue  forth 
subpoenas,  and  other  warrants,  under  their  respective  hands 
and  seal  of  the  county,  into  any  county  or  place  of  this  Terri- 
tory, for  summoning  or  bringing  any  person,  or  persons,  to 
give  evidence  in  and  upon  any  matter  or  cause  whatsoever, 
now  or  hereafter  examinable,  or  in  any  ways  triable  by  or 
before  them,  or  any  of  them;  under  such  pains  and  penalties 
as  subpoenas,  or  warrants  of  that  kind,  usually  are  or  ought, 
by  law,  to  be  granted  or  awarded. 
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VII.  If  any  person  or  persons  shall  find  him  or  themselves 
aggrieved  by  the  judgement  of  any  of  the  said  courts  of  gen- 
eral quarter  sessions  of  the  peace,  or  any  other  courts  of 
record,  within  this  Territory;  it  shall  and  may  be  lawful  to 
and  for  the  party  or  parties  so  aggrieved,  to  have  his  or  their 
writ  or  writs  of  error,  which  shall  be  granted,  of  course,  in 
manner  as  other  writs  are  to  be  granted  and  made  returnable 
to  the  General  court. 

VIII.  There  shall  be  holden  and  kept,  twice  in  every 
year,  a  Supreme  court  of  record,  which  shall  be  called  and 
stiled,  T/ie  General  court;  etc********* 

XV.  A  competent  number  of  persons  shall  be  commis- 
sioned by  the  governour,  under  the  Seal  of  the  Territory,  as 
justices  of  the  Common  Pleas;  who  shall  hold  and  keep  a 
court  of  Record,  in  every  county,  and  which  shall  be  stiled 
and  called,  the  court  of  Common  Pleas  of  (^naming-  the  particu- 
lar county^  and  shall  be  holden  four  times  in  every  year,  in  each 
count}-,  at  the  place  where  the  General  quarter-sessions  of  the 
peace  shall  be  respectively  kept.  Which  said  justices,  or  any 
three  of  them,  according  to  the  tenor  and  direction  of  their 
commissions,  shall  hold  pleas  of  assize,  scire  facias,  replevins, 
and  hear  and  determine  all  and  all  manner  of  pleas,  actions, 
suits  and  causes,  civil,  personal,  real  and  mixed,  according  to 
law. 

XVI.  Every  of  the  said  [jjustices  shall  and  are  hereby 
empowered  to  grant  under  seal  of  their  respective  courts, 
replevins,  writs  of  partition,  writs  of  view,  and  all  other  writs 
and  process  upon  the  said  pleas  and  actions,  cognizable  in  the 
said  respective  courts,  as  occasion  may  require. 

XVII.  The  said  justices  of  the  said  respective  courts,  last 
mentioned,  shall  and  are  hereby  empowered  to  issue  forth 
subpcEnas,  under  their  respective  hands  and  seal  of  the  court, 
into  any  county  or  place  within  this  territory,  for  summoning 
or  bringing  any  person  or  persons  to  give  evidence  in,  or 
upon,  the  trial  of  any  matter  or  cause,  whatsoever,  depending 
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before  ihem,  or  any  of  them;  under  such  pains  and  penalties 
as,  by  the  rules  of  the  common  law,  and  course  of  the  practice 
of  the  General  court,  are  usually  appointed. 

***************** 


THE  foregoing  is  hereby  declared  to  be  a  law  of  the  Ter- 
ritory; to  take  effect  on  and  from  the  fifteenth  day  of  August, 
next  ensuing:  IN  TESTIMONY  whereof,  we  Arthur  St. 
Clair.,  yohn  Cleves  Symines  and  George  Turner.,  have  caused 
the  seal  of  the  Territory  to  be  thereunto  affixed,  and  signed 

the  same  with  our  names. 

Ar.  St.  Clair, 

John  C.  Symmes, 

G.  Turner. 

— Reprinted  from  '■'■  Lazvs  of  the  Territory  of  the  United 
States  North-west  of  the  Ohio.  Adopted  and  made  by  the 
Governour  and  fudges.,  iti  their  Legislative  Capacity.,  at  a 
Session  begun  on  Friday.,  the  XXIX  day  of  May.,  one  thotis- 
and,  seven  hundred  and  ninety-five.,  and  ending  on  Tuesday  the 
twenty  fifth  day  of  August  following :  with  an  Appendix  of 
Resolutions  and  the  Ordinance  for  the  Government  of  the  Ter- 
ritory, By  authority.  Cincinnati :  Printed  by  W.  Maxwell. 
M,  DCC,  XC  F/.,"  p.  44. 


Seal 

of  the 

Territory. 


A     LAW     for     establishing     Orphans' 
courts.     Adopted  from  the  Pennsylvanian 
code,  and  published  at  Cincinnati,  the  six- 
teenth day  of  fuiie,   one  thousand,  seven 
Ar.  St.  Clair,  hundred  and  ninety-five;    by  Arthur  St. 
John  C.  Symmes,      Clair,  governour,  and  John  Cleves  Sym- 
G.  Turner.                  mes  and  George  Turner,  judges,  in  a7id 
over  the  said  Territory. 

Sect.  I.     The  justices  of  the  court  of  General  quarter-ses- 
sions of  the  peace,  in   every  county,  or  so  many  of  them,  as 
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are  or  shall  be,  from  time  to  time,  enabled  to  hold  those 
courts,  shall  have  full  power,  and  are  hereby  empowered,  in 
the  same  week  that  they  are  or  shall  be,  by  law,  directed  to 
hold  the  same  courts  (or  at  such  other  tmies  as  they  shall  see 
occasion)  to  hold  and  keep  a  court  of  record,  in  each  of  the 
said  counties:  which  shall  be  stiled.  The  Orphans'  court;  and 
to  award  process,  and  cause  to  come  before  them,  all  and 
every  such  person  and  persons  who,  as  guardians,  trustees, 
tutors,  executors,  administrators,  or  otherwise,  are  or  shall  be 
intrusted  wdth,  or  anywise  accountable  for,  any  lands,  tene- 
ments, goods,  chattels  or  estates  belonging,  or  which  shall 
belong,  to  any  orphan  or  person  under  age;  and  cause  them 
to  make  and  exhibit,  within  a  reasonable  time,  true  and  per- 
fect inventories  and  accounts  of  the  said  estates:  and  to  cause 
and  oblige  the  judge  of  probate,  or  such  person  or  persons  as, 
for  the  time  being,  shall  have  the  power  of  probates  of  wills, 
and  granting  letters  of  administration,  in  this  territory,  or 
their  deputies,  upon  application  made  in  that  behalf,  to  bring 
or  transmit  into  the  said  Orphans'  court,  true  copies  or  dupli- 
cates of  all  such  bonds,  inventories,  accounts,  actings  and 
proceedings,  whatsoever,  now  or  hereafter  remaining  or  being 
in  the  respective  offices,  or  elsewhere  within  the  limits  of  their 
authority,  as  do  or  shall  concern  or  relate  to  the  said  estates, 
or  any  of  them:  and  to  order  the  payment  of  such  reasonable 
fees  for  the  said  copies,  and  for  all  other  charges,  trouble  and 
attendance,  which  any  officer  or  other  person  shall  necessar- 
ily be  put  upon,  in  the  execution  of  this  law,  as  they  shall 
think  equitable  and  just.  And  if,  upon  hearing  or  examina- 
tion thereof,  it  appears  to  the  justices  of  the  said  court,  that 
any  of  the  said  officers  have  misbehaved  themselves,  to  the 
prejudice  of  any  minor,  or  others  concerned  for  them,  as 
aforesaid,  the  said  justices  are  hereby  required  to  certify  the 
same,  accordingly;  which  shall  be  good  evidence,  for  the 
party  grieved,  to  recover  his  damages  at  common  law. 
***************** 

IX.     Provided  always.  That  if  any  person  or  persons  shall 
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be  aggrieved,  by  any  definite  sentence  or  judgment  of  the 
said  Orphans'  court,  it  shall  be  lawful  for  them  to  appeal 
from  the  same  to  the  General  or  circuit  courts:  which  appeal, 
upon  security  given,  as  is  usual  in  such  cases,  shall  be  granted 

accordingly. 

***************** 


THE  foregoing  is  hereby  declared  to  be  a  law  of  the  Ter- 
ritory; to  take  effect  on  and  from  the  first  day  of  October, 
next  ensuing:  IN  TESTIMONY  whereof,  we  Arthur  St. 
Ctair,  John  Cleves  Synimes  and  George  Ttirncr^  have  caused 
the  seal  of  the  Territory  to  be  thereunto  affixed,  and  signed 
the  same  with  our  names. 

Ar.  St.  Clair, 
John  C.  Symmes, 
G.  Turner. 

• — Reprinted  from  '■'■Laws  of  the  Territory  of  the  United 
States  North-west  of  the  Ohio.  Adopted  and  made  by  the 
Governour  and  fttdges,  in  their  Legislative  Capacity^  at  a 
Session  begun  on  Friday.,  the  XNIX  day  of  May.,  one  thous- 
and., seven  hundred  and  ninety-five.,  and  ending  on  Tuesday  the 
twenty  fifth  day  of  August  following :  with  an  Appendix  of 
Resohitions  and  the  Ordinance  for  the  Government  of  the  Ter- 
ritory. By  authority.  Cincinnati :  Printed  by  W.  Maxwell. 
M,  DCC,  XCIV;'  p.  8i. 
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Territory  of  the  United  States 
North-West  of  the  Ohio. 


Seal 

of  the 

Territory. 


A  LAW  to  License  and  Regulate  Tav- 
erns.    Adopted  /"ram  the  Pennsylvanian 
code,    and  published   at    Cincinnati,    the 
seventeenth  day  of   June,    one   thousand, 
Ar.  St.  Clair  seven  hundred  and  ninety-jive ;  by  Arthur 
John  C.  Symmes,      St.   Clair,  governour,   and  John   Cleves 
G.  Turner.  Symmes  and  George  Turner,  Judges,  in 
and  over  the  said  Territory. 

Sec.  I.  For  preventing  disorders,  and  the  mischiefs  that 
may  happen  by  multiplicity  of  public  houses  of  entertainment, 
no  person  or  persons  shall  in  future,  have  or  keep  any  public 
inn,  tavern,  ale-house,  or  dram-shop,  or  public  house  of  enter- 
tainment, in  any  county,  town  or  place  within  the  Territory; 
unless  such  person  or  persons  shall  be  first  recommended  by 
the  justices,  in  the  courts  of  General  quarter  sessions  of  the 
peace  for  the  counties  respectively,  to  the  governour,  for  his 
hcense  for  so  doing,  under  the  penalty  of  one  dollar  per  day, 
for  every  day  on  which  the  party  offending  shall  keep  such 
public  inn,,  tavern,  alehouse,  dram-shop  or  public  house  of 
entertainment;  to  be  recovered  with  costs,  before  any  two 
justices  of  the  peace,  in  an  action  ^ci  Tarn:  two  thirds 
whereof  shall  go  to  the  use  of  the  poor  of  the  township, 
where  the  offence  may  be  committed,  and  the  other  third  to 
the  prosecutor  suing  for  the  same  to  effect. 

***************** 


THE  foregoing  is  hereby  declared  to  be  a  law  of  the  Ter- 
ritory; to  take  effect  on  and  from  the  fifteenth  day  of  August, 
next  ensuing:  IN  TESTIMONY  whereof,  we  Arthzcr  St. 
Clair-,  John  Cleves  Symmes  and  George  Turner,  have  caused 
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the  seal  of  the  Territory  to  be  thereunto  affixed,  and  signed 

the  same  with  our  names. 

Ar.  St.  Clair, 
John  C.  Symmes, 
G.  Turner. 

— Reprinted  fr 0711  '■'■Laws  of  the  Territory  of  the  United 
States  North-west  of  the  Ohio.  Adopted  and  made  by  the 
Governour  and  Judges,  in  their  Legislative  Capacity,  at  a 
Session  begun  on  Friday,  the  XXIX  day  of  May,  one  thous- 
and, seven  hundred  and  ninety-five,  and  ending  on  Tuesday  the 
twenty  fifth  day  of  August  follozuing:  with  an  Appendix  of 
Resolutions  and  the  Ordinance  for  the  Government  of  the  Ter- 
ritory. By  authority.  Cincinnati:  Printed  by  W.  Maxwell. 
M,  DCC,  XC  F7.,"  p.  96. 


Seal 

of  the 

Territory. 


Territory  of  the  United  States  ) 
North-West  of  the  Ohio.  ) 

A    LAW    establishing    the    Recorder's 

Office.     Adopted  from  the  Pennsylvanian 

code,    and   published    at    Cincinnati,    the 

eighteenth    day   of    fune,    one   thousand, 

Ar.  St.  Clair  seven  hundred  and  ninety-five ;  by  Arthur 

John  C.  Symmes       St.   Clair,   governour,   and  John    Cleves 

G.  Turner.  Symmes  and  George  Turner,  fudges,  in 

and  over  the  said  Territory. 

Sect.  I.  There  shall  be  an  office  of  record,  in  each  and 
every  county;  which  shall  be  called  and  stiled,  the  Recorder'' s 
Ofi.ce,  and  shall  be  kept  in  some  convenient  place  in  the  said 
respective  counties:  and  the  recorder  shall  duly  attend  the 
service  of  the  same,  and  at  his  own  proper  costs  and  charges, 
shall  provide  parchment,  or  good  large  books  of  royal  or 
other  large  paper,  well  bound  and  covered;  wherein  he  shall 
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record,  in  a  fair  and  legible  hand,  all  deeds  and  conveyances 
which  shall  be  brought  to  him,  for  that  purpose,  according  to 
the  true  intent  and  meaning  of  this  law. 

vf:  TfT  "Tf:  "Tp  ■j^  '7^  vf:  v^  Tip  "7^  ^  v^  ^  ^  ytp  iT* 

VI.  There  shall  be  appointed  a  recorder  in  every  county 
now  or  hereafter,  to  be  erected.  But,  before  any  of  the  said 
recorders  enter  upon  their  respective  offices,  they  shall  be- 
come bound  to  the  governour  and  his  successors,  with  one  or 
more  sufficient  sureties,  in  a  bond  for  fifteen  hundred  dollars; 
conditioned  for  the  true  and  faithful  execution  of  his  office, 
and  for  delivering  up  the  records  and  other  writings,  belong- 
ing to  the  said  office,  whole,  safe  and  undefaced,  to  his  suc- 
cessor in  the  said  office.      ********** 

***************** 

X.  Every  recorder  shall  keep  a  fair  book,  in  which  he 
shall  immediately  make  an  entry  of  every  deed  or  writing, 
brought  into  his  office  to  be  recorded;  mentioning  therein  the 
date,  the  parties,  and  the  place  where  the  lands,  tenements  or 
hereditaments,  granted  or  conveyed  by  the  said  deed  or  writ- 
ing are  situate;  dating  the  same  entry  on  the  day  in  which 
such  deed  or  writing  was  brought  into  his  office;  and  shall 
record  all  such  deeds  and  writings,  in  regular  succession, 
according  to  their  priority  or  time  in  being  brought  into  the 
said  office;  and  shall  also,  immediately,  give  a  receipt  to  the 
person  bringing  such  deed,  or  writing,  to  be  recorded,  bear- 
ing the  date  on  the  same  da}''  with  the  entry  and  containing 
the  abstract  aforesaid;  for  which  entry  and  receipt,  he  shall 
take  or  receive  no  fee  or  reward,  whatever.     ***** 

*^  jJc  ^e.  ^  ^  ^  ^  ^  ^  ^  ^  ^  ^  ^£.  ^  ^ 


THE  foregoing  is  hereby  declared  to  be  a  law  of  the  Ter- 
ritory; to  take  effect  on  and  from  the  first  day  of  August, 
next  ensuing:  IN  TESTIMONY  whereof,  we  Arthur  St. 
Clair.,  yokti  Cleves  Symmes  and  George  Turner.,  have  caused 
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the  seal  of  the  Territory  to  be  thereunto  affixed,  and  signed 

the  same  with  our  names. 

Ar.  St.  Clair, 
John  C.  Symmes, 
G.  Turner. 

— Reprinlcd  from  '■'■Laws  of  the  Territory  of  the  United 
States  North-ivcst  of  the  Ohio.  Adopted  and  made  by  the 
Govcrnour  and  fudges^  in  their  Legislative  Capacity,  at  a 
Session  begun  on  Friday,  the  XXIX  day  of  May,  one  thous- 
and, seven  hundred  and  ninety-five,  and  ending  on  Tuesday  the 
twenty  fifth  day  of  August  following:  with  an  Appendix  of 
Resolutions  and  the  Ordinance  for  the  Government  of  the  Ter- 
ritory. By  autlwrity.  Cincinnati :  Printed  by  W.  Maxwell. 
M,  DCC,  XC  FZ,"  p.  102. 


Territory  of  the  United  States 
North-West  of  the  Ohio. 


Seal 

of  the 

Territory. 


A  LAW  for  raising  County  Rates  and 

Levies.     Founded  on,  and  Adopted  from 

the  Pennsylvanian  code,  and  published  at 

Cincinnati,   the   nineteenth  day  of   June, 

Ar.  St.  Clair,  one  thousand,  seven  hundred  and  ninety- 

John  C.  Symmes,     fi'^e.;  by  Arthur  St,  Clair,  governour,  and 

G.  Turner.  John  Cleves  Symmes  and  George  Turner 

■  P^'dges,  in  and  over  the  said  Territory. 

Sect.  I.  Three  commissioners  shall  be  appointed  in  every 
county,  in  the  following  manner,  to  carry  this  law  into  effect; 
and  the  eldest  or  first  of  them  named  on  the  list,  and  so 
onward,  shall  be  successively  changed,  by  a  new  commis- 
sioner being  appointed,  yearly  in  his  stead. 

II.  The  justices  of  the  court  of  General  quarter-sessions 
of  the  peace,  at  their  first  general  sessions,  next  after  the  first 
day  of  January,  yearly  and  every  year,  on  the  first  day  of  the 
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term,  and  next  after  their  having  sworn  and  charged  the 
grand  jury,  shall,  in  every  county,  proceed,  to  nominate  and 
appoint  three  discreet  and  reputable  freeholders  of  the  county; 
who  shall  serve  in  the  capacity  of  commissioners  for  the 
county,  for  one  year  from  the  time  of  their  appointment:  And 
the  justices  of  the  peace  for  the  several  counties,  in  their  said 
general  sessions,  shall,  in  like  manner,  yearly  and  every  year 
afterwards,  appoint  one  new  commissioner  in  every  county; 
who  shall  superceed  the  first  named  commissioner  for  the 
preceeding  year. 

III.  The  free  male  inhabitants  of  the  several  townships 
shall,  on  the  third  Tuesday  in  November,  yearly  and  every 
year,  assemble  at  some  convenient  and  best  inhabited  part  of 
every  township,  to  be  pointed  out  by  the  constable,  and  elect 
by  ballot,  viz,  by  writing  on  a  piece  of  paper,  the  name  of  the 
person,  who  he  prefers  to  be  assessor  of  the  township  for  the 
year  ensuing,  and  delivering  the  same  to  the  three  judges  of 
the  election,  to  be  previously  chosen,  viva  voce,  by  the  said 
inhabitants,  so  assembled:  which  ballot  the  said  judges,  or  one 
of  them,  shall  receive  and  keep  safe  in  some  box,  or  close 
vessel,  until  all  ballots  tendered  to  them,  or  any  of  them,  that 
day,  are  received.  And  on  examination  of  the  ballots,  the 
person  having  the  greatest  number  of  votes,  being  a  free- 
holder of  good  fame,  shall  be  considered,  respected  and  at- 
tended to,  as  the  assessor  of  such  township,  for  the  year  ensu- 
ing. And  a  certificate  of  the  election  of  such  assessor,  in 
every  township,  shall  be  immediately  made  out  and  signed  by 
the  three  judges  of  the  election;  and  by,  at  least,  six  more 
freeholders :  and  they  shall  return  the  same  to  the  justices,  at 
their  general  sessions  of  the  peace,  in  every  county,  held  next 
after  such  election.  Which  return  shall  be  entered  on  record, 
by  the  clerk  of  such  sessions,  in  their  minute  book. 

V.  Provided  always.  That  when  the  inhabitants  of  any 
of  the  said  townships  refuse  or  neglect,  for  the  first  year,  to 
choose  assessors  according  to  the  directions  of  this  law;  then 
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and  in  every  such  case,  the  justices  of  the  peace,  in  the  Gen- 
eral court  of  quarter  sessions,  shall  appoint  an  assessor,  or 
assessors,  for  the  delinquent  township  or  townships;  and,  in 
every  year  after  the  first,  the  assessor  who  officiated  the  year 
next  preceeding  such  neglect,  shall  continue  to  officiate  in 
their  respective  stations,  until  another  election,  be  made  ac- 
cording to  the  directions  of  this  law. 

VI.  The  said  commissioners  and  assessors,  or  a  majority 
of  them,  as  soon  as  conveniently  they  can  after  they  are  quali- 
fied as  aforesaid,  shall  annually  meet  at  the  place  where  the 
quarter  sessions,  and  other  courts  are  usually  held;  and  then 
and  there,  or  at  such  other  times  and  places  as  the  commis- 
sioners, or  a  majority  of  them,  may  then  after  appoint,  shall 
calculate  the  public  debts  and  charges  of  the  said  respective 
counties,  allowing  all  just  debts  and  demands  which  now  are, 
or  hereafter  shall  be,  chargeable  upon  the  said  respective 
counties;  and  shall,  from  time  to  time,  adjust  and  settle  the  de- 
mands and  sums  of  money,  which  justice  and  pubfic  conven- 
ience require  should  be  raised,  yearly,  to  defray  the  charges 
of  building  and  repairing  of  court-houses,  prisons,  work- 
houses, bridges,  and  cause-ways  at  the  end  of  bridges,  or  for 
destroying  wolves,  foxes  and  wild-cats,  with  such  other  uses 
as  may  redound  to  the  public  service  and  benefit  of  the  said 
counties,  respectively:  And  shall,  also,  ascertain  and  set  down 
such  competent  sum  and  sums  of  money  as  shall  be,  yearly, 
applied  towards  any  of  the  said  services;  together  with  such 
sums,  as  may  be  needful,  to  make  good  deficiencies  in  county 
rates  assessed,  and  not  then  (and  which  probably  could  not 
be)  collected;  and  to  enforce  the  collection  thereof,  as  occa- 
sion may  require. 

VII.  The  said  commissioners  or  two  of  them,  in  every 
county,  shall  within  six  days  after  their  said  annual  meetings, 
issue  forth  their  precepts,  directed  to  the  constables  of  every 
township,  requiring  them  to  bring  to  the  said  assessors,  within 
six  weeks  next  after  the  date  of  such  precepts,  fair  and  true 
certificates,  in  writing,  upon  their  oaths  or  affirmations,  of  the 
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names  and  sur  names  of  all  and  every  the  free  persons  dwel- 
ling, or  residing  within  the  limits  of  those  townships  or  places, 
with  which  they  shall  be  charged:  &  the  names  of  all  free 
men,  in  mates,  hired  servants  (being  twenty  one  years  of 
age)  &  whether  profitable  or  chargeable  to  the  employers, 
and  all  persons  residing  or  sojourning  in  every  of  the  said 
townships,  together  with  an  account  of  what  tracts  or  parcels 
of  land  and  tenements,  houses,  cabbins  or  other  buildings 
■wherein  people  dwell,  with  their  peculiar  advantages,  as  more 
or  less  valuable,  which  they  hold  in  such  township;  and  how 
many  and  what  parts  of  those  tracts  of  land,  houses,  and  cab- 
bins,  are  settled  on,  or  rented,  improved  or  cultivated;  and 
how  much  of  the  same  land  is  sowed,  planted  or  improved; 
and  all  water  mills,  whether  for  grinding  or  sawing;  and  all 
fulling  mills  and  oil  mills;  and  all  keel  and  batteau-built 
boats,  of  the  burthen  of  twenty  barrels  upwards;  and  every 
ferry,  and  other  species  of  property,  producing  a  yearly  in- 
come; and  how  many  bound  servants,  and  of  what  sex,  with 
their  ages,  and  what  stock  of  cattle,  horses  and  mares,  each 
rising  three  years  old,  they  possess  without  concealment,  fear, 
malice,  favour  or  affection,  upon  pain  of  forfeiting  any  sum 
not  exceeding  twelve  dollars;  to  be  levied  as  by  this  law  is 
appointed  and  directed.    *********** 

^  ^  ^  ^  ^  ^  ^  ^  ^  ^  ^  ^  ^  4l&  ^  ^  ^ 

XL  The  said  commissioners  and  assessors  at  their  first 
annual  meeting,  shall  appoint  some  fit  person,  in  every  town- 
ship, to  be  collectors  of  the  said  assessments,  from  time  to 

XII.  If  any  person  or  persons  find  himself  or  themselves 
aggrieved  with  any  of  the  said  assessments,  supposing  the 
same  to  be  unequal,  he  or  they  may  appeal  to  the  said  com- 
missioners of  the  proper  county  who  are  hereby  required  to- 
meet  on  the  said  day  of  appeal;     ******** 

XIII.  The  said  commissioners,  upon  hearing  of  the  said 
appeals,  shall  rectify  and  adjust  the  said  assessments,  by  abat- 
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ing  on,  or  adding  to  the  sums  contained  in  the  said  respective 
dupHcates;  ************** 
***************** 
XV.  The  said  collectors  shall,  once  in  every  six  weeks,  at 
least,  render  a  just  and  true  account  of,  and  bring  in  and  pay 
unto  the  respective  county  treasurers,  all  such  sums  of  money, 
and  orders  on  the  said  treasurers,  as   they   shall  have  then 

***************** 

XXXV.  The  treasurers  of  every  county  shall  be  appoint- 
ed by  the  governour;  but,  before  they  enter  upon  the  execu- 
tion of  their  offices,  respectively,  they  shall  become  bound  to 
the  governour,  and  his  successors,  with  one  or  more  sufficient 
sureties,  in  an  obligation  in  the  sum  of  one  thousand  dollars; 
conditioned  for  the  true  execution  of  their  respective  offices, 
and  punctual  observation  of  their  duty,  as  required  by  this 
law.  And  in  case  of  the  death  or  removal  out  of  the  county, 
of  any  of  the  said  treasurers;  then  the  commissioners  and 
assessors  of  the  proper  county,  for  the  time  being,  or  a 
maiority  of  them,  shall  appoint  others  to  supply  the  places 
of  such  as  shall  die,  or  so  remove,  from  time  to  time;  who 
shall,  forthwith,  signify  such  appointments  to  the  govern- 
our for  his  approbation,  or  further  appointment,  and  give 
security  in  manner  aforesaid.  The  said  treasurers  shall  keep 
a  distinct  book,  in  every  county,  containing  a  particular  ac- 
count of  all  the  rates  and  assessments  made,  or  to  be  made,  as 
aforesaid;  as  also  of  all  disbursements  and  payments,  made 
by  order  of  the  commissioners,  by  virtue  of  this  law. 

XXXVI.  The  county  treasurers  shall,  yearly,  at  the  next 
General  quarter-sessions  of  the  peace  after  midsummer-day,  in 
ever  county,  bring  in  and  settle  their  respective  accounts  with 
the  said  commissioners  and  assessors,  a  majority  of  whom 
shall  give  attendance  for  that  purpose;        ****** 

***************** 

XXXVIII.     No  person  who  is,  or  hereafter  shall  be  ap- 
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pointed  a  commissioner  for  any  county,  shall  serve,  as  a  com- 
missioner, for  any  longer  time  than  the  space  of  three  years, 
at  one  time. 

XXXIX.  The  commissioners  and  assessors  and  treasurers 
of  the  several  counties  shall,  at  the  respective  courts  of  Gen- 
eral quarter-sessions  of  the  peace,  to  be  holden  for  the  re- 
spective counties  next  after  midsummer  day,  yearly  exhibit  to 
and  lay  before  the  justices  and  grand-juries  of  the  said  re- 
spective counties  to  which  they  belong,  as  well  the  books  of 
entries  and  accounts  directed  by  this  law  to  be  kept  by  the 
treasurers,  as  a  true  and  particular  account  of  all  the  monies 
by  them  assessed  and  raised,  by  virtue  of  their  several  offices; 
as  also  an  account  to  whom  and  for  what  use,  or  uses  the 
same  money,  and  every  part  and  parcel  thereof,  was  paid  out 
again;  with  the  proper  vouchers  if  required:    ***** 

XL.  The  grand  juries,  commissioners  and  assessors,  or  a 
majority  of  them,  with  the  concurrence  of  the  justices  of  the 
General  quarter-sessions  of  the  peace,  shall  be  the  sole  judges 
of  the  place  where  any  bridge  shall  be  built  and  maintained 
over  any  creek,  or  rivulet,  within  the  respective  counties  to 
which  they  belong:  and  the  commissioners  and  assessors,  or  a 
majority  of  them,  with  the  concurrance  of  the  justices  of  the 
said  respective  counties,  at  their  respective  General  quarter- 
sessions  of  the  peace,  shall  agree  with  workmen  for  building, 
repairing  and  maintaining  any  bridge  or  bridges  ordered  to 
be  built  or  repaired,  as  aforesaid,  within  their  respective  coun- 
ties: and  the  commissioners,  for  the  time  being,  shall  allow 
of,  and  order  the  monies  becoming  due  for  the  same,  to  be 
paid  by  the  respective  county  treasurers,  accordingly. 


THE  foregoing  is  hereby  declared  to  be  a  law  of  the  Ter- 
ritory; to  take  effect  on  and  from  the  first  day  of  October, 
next  ensuing:  IN  TESTIMONY  whereof,  we  Arthur  St. 
Clair ^  John  Cleves  Symmes  and  George  Turner^  have  caused 


6o  The   Territory  of  the  Northwest. 

the  seal  of  the  Territory  to  be  thereunto  affixed,  and  signed 

the  same  with  our  names. 

Ar.  St.  Clair, 

John  C.  Symmes, 

Turner. 

— Reprinted  from  ^^  Lazvs  of  the  Territory  of  the  United 
States  JVorth-west  of  the  Ohio.  Adopted  and  made  by  the 
Governour  and  fudges^  in  their  Legislative  Capacity^  at  a 
Session  begun  on  Friday ^  the  XXIX  day  of  May,  one  thous- 
and, seven  hundred  and  ninety-five,  and  ending  on  Tuesday  the 
twenty  fifth  day  of  August  following :  with  an  Appendix  of 
Resolutions  and  the  Ordinance  for  the  Government  of  the  Ter- 
ritory. By  authority.  Cincinnati :  Printed  by  W.  MaxwelL 
M,  DCC,  XCVI.;'  p.  107. 
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North- West  of  the  Ohio. 


Seal 

of  the 

Territory 


A   LAW    for   the    relief   of    the    Poor. 

Adopted  from    the   Pennsylvanian   code,. 

and  published  at  Cincinnati,  the  nineteenth 

day  of  June,  one  thousand,  seven  hundred 

Ar.  St.  Clair,  and  ninety-five;  by  Arthur  St  Clair,  gov- 

John  C.  Symmes,      ernotir,  and  John    Cleves    Symmes  and 

G.  Turner.  George  Turner,  Judges,  in  and  over  the 

—  said  Territory. 

Sect.  I.  The  justices  of  the  peace  in  the  respective  coun- 
ties of  this  Territory,  or  any  three  of  them,  at  every  first  ses- 
sion of  the  court  of  General  quarter-sessions  of  the  peace,, 
yearly  and  every  year,  after  the  first  day  of  January,  shall 
nominate  and  appoint  two  substantial  inhabitants  of  every 
township,  within  their  respective  jurisdictions,  to  be  overseers 
of  the  poor  of  such  townships:  for  which  purpose,  the  over- 
seers going  out  of  office,  shall,  on  the  day  aforesaid,  return  to- 
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the  said  justices,  the  names  of  two,  or  more,  substantial  in- 
habitants, for  every  township:  out  of  which  number,  succes- 
sors in  the  said  office  shall  be  appointed  by  the  said  justices, 
for  the  ensuing  year.  And  if  any  overseer  shall  refuse  or 
neglect  to  make  such  return,  as  aforesaid,  he  shall  forfeit  and 
and  pay  any  sum,  not  exceeding  twenty  five  dollars. 

IV.  It  shall  and  may  be  lawful  to  and  for  the  overseers  of 
the  poor,  of  the  several  townships,  having  first  obtained  the 
approbation  of  any  two  justices  of  the  peace  in  the  same 
county,  to  make  and  lay  a  rate,  or  assessment,  not  exceeding 
two  cents,  in  the  dollar,  on  the  estimated  value  of  all  the  real 
and  personal  estates  within  the  said  townships,  respectively, 
at  one  time,  and  seventy  five  cents  per  head,  on  every  free- 
man not  otherwise  rated  for  his  estate,  in  every  tax  of  two 
cents  in  the  dollar;  and  so  in  proportion  for  any  less  rate  or 
assessment:  which  said  assessments  may  be  repeated,  by  the 
authority  aforesaid,  as  often,  in  one  year,  as  shall  be  found 
necessary  for  the  support  of  the  poor;  to  be  employed  in  pro- 
viding proper  houses  and  places,  and  a  convenient  stock  of 
hemp,  flax,  thread  and  other  ware  and  stuff,  for  setting  to 
work  such  poor  persons,  as  apply  for  relief,  and  are  capable 
of  working;  and  also  for  relieving  such  poor,  old,  blind,  impo- 
teni  and  lame  persons,  or  other  persons  not  able  to  work, 
within  the  said  townships,  respectively;  who  shall  therewith 
be  maintained  and  provided  for. 

V.  It  shall  and  may  be  lawful  to  and  for  the  overseers  of 
the  poor  of  the  said  townships,  to  contract  with  any  person  or 
persons  for  a  house  or  lodging,  for  keeping,  maintaining  and 
employing  any  or  all  such  poor  in  their  respective  townships, 
as  shall  be  adjudged  proper  objects  of  relief;      *     *     *     * 

***************** 

VIII.  Provided  always.  That  if  any  person  or  persons  be 
aggrieved  with  such  rate  or  assessment,  it  shall  be  lawful  for 
the  justices  of  the  peace,  at  their  next  General  quarter-ses- 
sions for  the  county  respectively,  upon  petition  of  the  party, 
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to  take  such  order  therein  as  to  them  shall  be  thought  con- 

IX.  It  shall  and  may  be  lawful  for  the  overseers  of  the 
poor  of  the  townships,  aforesaid,  by  the  approbation  and  con- 
sent of  two  justices  of  the  peace  of  the  county,  to  put  out,  as 
apprentices,  all  such  poor  children,  whose  parents  are  dead, 
or  shall  be  by  the  said  justices  found  unable  to  maintain  them, 
males  till  the  age  of  twenty  one,  and  females  till  the  age  of 
eighteen  years. 

XI.  The  free  male  inhabitants  of  every  township  shall,  on 
the  day  of  their  annual  election  to  choose  assessors,  yearly 
and  every  year,  choose  by  tickets  in  writing,  three  capable 
and  discreet  freeholders,  to  settle  and  adjust  the  accounts  of 
the  overseers  of  the  poor  of  the  respective  townships,  for 
the  preceding  year:       *********** 

***************** 

XVI.  The  overseers  of  the  poor  for  the  several  townships 
for  the  time  being,  respectively,  shall  forever  hereafter,  in 
name  and  in  fact,  be,  and  they  are  hereby  declared  to  be 
bodies  politic  and  corporate  in  law,  to  all  intents  and  purposes, 
and  shall  have  perpetual  succession,  and  may  by  the  name  of 
the  overseers  of  the  poor  of  the  said  townships,  sue  and  be 
sued,  and  plead  and  be  impleaded  in  all  courts  of  judicature; 
and  by  that  name  shall  and  may  purchase,  take  or  receive 
any  lands,  tenements  or  hereditaments,  goods,  chattels,  sum 
or  sums  of  money,  not  exceeding  in  the  whole,  including  all 
gifts,  grants,  devises  and  bequests,  heretofore  made,  the 
aforesaid  yearly  value  of  twelve  hundred  dollars,,  to  and  for 
the  use,  and  benefit  of  the^poor  of  the  respective  townships, 
of  the  gift,  alienation  or  devise  of  any  person  or  persons 
whomsoever,  to  hold  to  them  the  said  overseers,  and  their 
successors  in  the  said  trust,  for  the  use  of  the  said  poor  for- 
ever. 

***************** 
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THE  foregoing  is  hereby  declared  to  be  a  law  of  the  Ter- 
ritory; to  take  effect  on  and  from  the  first  day  of  October, 
next  ensuing:  IN  TESTIMONY  whereof,  we  Arthur  St. 
C7m'r,  yohn  Clcves  Symnies  and  George  Turner^  have  caused 
the  seal  of  the  Territory  to  be  thereunto  affixed,  and  signed 
the  same  with  our  names. 

Ar.  St.  Cl.AIR, 

John  C.  Symmes, 
G.  Turner. 

— Reprinted  from  '^Lmvs  of  the  Territory  of  the  United 
States  North-tvest  of  the  Ohio.  Adopted  and  made  by  the 
Governour  and  Judges,  in  their  Legislative  Capacity,  at  a 
Session  begun  on  Friday,  the  XXIX  day  of  May,  one  thous- 
and, seven  hundred  and  ninety-five,  and  ending  on  Tuesday  the 
tzventy  fifth  day  of  August  following:  with  an  Appendix  of 
Resolutions  and  the  Ordinance  for  the  Government  of  the  Ter- 
ritory, By  authority.  Cincinnati :  Printed  by  W.  Maxwell. 
M,  DCC,  XC  FZ,"  p.  127. 
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Seal 

of  the 

Territory, 


A  LAW  regulating  Enclosures.     Adopt- 
ed from  the  Pennsylvanian  code,  and  pub- 
lished at  Cincinnati,  the  twenty-fifth  day 
of  Jnrie,  one  thousand,  seven  hundred  and 
Ar,  St.  Clair,  ninety-five;    by  Arthur  St.  Clair,  gover- 
J.ohn  C.  Symmes,      nour,    and   John    Cleves    Symmes    and 
G.  Turner.                 George  Turner,  judges,  in  and  over  the 
said  Territory. 

Sect.  I.  All  corn-fields  and  grounds,  kept  for  enclosures, 
shall  be  well  enclosed  with  fence,  at  least  five  feet  high,  of 
sufficient  rail  or  logs,  and  close  at  the  bottom,  or  at  any  rate, 
not  more  than  three  inches  from  the  ground:   ***** 
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II.     And,  for  the  better  ascertaining  and  regulating  of  par- 

*  *  *  each  court  of  General  quarter  sessions  of  the  peace, 
shall  nominate,  and  is  hereby  required  to  nominate  and  ap- 
point, so  many  honest  and  able  men  as  they  shall  think  fit,  for 
each  county  respectively;  to  view  all  such  fence  and  fences, 
about  which  any  difference  may  happen  or  arise,  and  the 
aforesaid  persons  in  each  county,  respectively,  shall  be  the 
sole  judges  of  the  charge  to  be  borne  by  the  delinquent,  or 
by  both  or  either  party,  and  of  the  sufficiency  of  all  fences, 
whether  partition-fences  or  others.     ******* 


THE  foregoing  is  hereby  declared  to  be  a  law  of  the  Ter- 
ritory; to  take  effect  of  and  from  the  first  day  of  October, 
next  ensuing:  IN  TESTIMONY  whereof,  we  Arthur  St. 
Clair,  yohn  Cleves  Symmes  and  George  Turner,  have  caused 
the  seal  of  the  Territory  to  be  thereunto  affixed,  and  signed 
the  same  with  our  names. 

Ar.  St.  Clair, 
John  C.  Symmes, 
G.  Turner. 

— Reprinted  from  '-'■  Laws  of  the  Territory  of  the  United 
States  North-zvest  of  the  Ohio.  Adopted  and  made  by  the 
Governour  and  fudges,  in  their  Legislative  Capacity,  at  a 
Session  begun  on  Friday,  the  XXIX  day  of  May,  one  tJious- 
and,  seven  hundred  and  ninety-five,  and  ending  on  Tuesday  the 
twenty  fifth  day  of  August  following:  with  an  Appendix  of 
Resolutions  and  the  Ordinance  for  the  Government  of  the  Ter- 
ritory. By  authority.  Cincitmati:  Printed  by  W.  Maxwell. 
M,  DCC,  XC  F/.,"  p.  152. 
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Seal 

of  the 

Territory. 


AN  ACT  repealing  certain  laws  and 
acts,  and  -part  of  laws  and  acts.  Made 
and  published  co)formably  to  the  act  of  the 
United  States,  entituled,  ^'■An  act  respect- 
ing the  government  of  the  Territories 
.      Q-    /-.I  •  North   West  and  South  of  the  Ohio, — "a/ 

Mr^    c^  Cincinnati,   the  fourteenth  day  of    july, 

n  C  Symmes,  ,         '  -^       ,       ,_-^-;-:-^ 

^   ^  one  thousand,  seven  hundred  and  mnety- 

(j.  lurner.  ^        ^     «     ,       o    /-^,  •  t  , 

five;  By  Arthur  bt.  Clair,  governour,]o\\x\ 

Cleves    Symmes,    and    George    Turner, 

judges,  in  and  over  the  said  Territory. 

BE  it  enacted,  That  the  laws  and  acts  and  parts  of  laws 
and  acts,  hereinafter  particularly  enumerated  and  expressed, 
be,  and  the  same  are  hereby  repealed;  to  wit: 

^         ^         ^         ^         ^         T^i         ^         ^         ^         v^         Tip         ^         ^         7^         y^         T^         9(r 

So  much  of  the  law  establishing  a  court  of  probate;  as 
respects  the  appointments  and  duties  of  the  clerk : 

***************** 

The  "law  appointing  coroners." 

The  "act  to  augment  the  terms  of  the  county  courts  of 
common  pleas,  from  two  to  four  terms  in  the  year;  and  to 
increase  the  number  of  judges  in  the  said  court,  and  also  of 
the  justices  of  the  quorum,  in  the  several  counties;" 

So  much  of  the  "act  to  authorize  and  require  the  courts  of 
General  quarter-sessions  of  the  peace,  to  divide  the  counties 
into  townships,  and  to  alter  the  boundaries  of  the  same,  when 
necessary;  and  also,  to  appoint  constables,  overseers  of  the 
poor,  and  the  clerks  of  the  townships,  and  for  other  purposes 
therein  mentioned;"  as  the  same  may  relate  to  the  appoint- 
ment of  clerk  of  townships,  and  their  duty  with  respect  to 
estrays. 
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The  "act  regulating  the  enclosures  of  grounds;" 

***************** 

The  "act  for  granting  licences  to  merchants,  traders  and 
tavern  keepers;" 

The  "act  creating  the  offices  of  treasurer  general  of  the 
Territory,  and  treasurer  for  the  counties;" 

The  "act  directing  the  manner  in  which  money  shall  be 
raised,  and  levied,  to  defray  the  charges  which  may  arise 
within  the  several  counties  in  the  Territory:" 

So  much  of  the  "act  for  opening  and  regulating  highways," 
as  relates  to  bridges: 

The  "act  for  the  disposition  of  strays:" 

***************** 

The  "act  empowering  the  judges  of  probate  to  appoint 
guardians  to  minors,  and  others:" 


THE  foregoing  is  hereby  declared  to  be  a  law  of  the  Ter- 
ritory; to  take  effect  on  and  from  the  fourteenth  day  of 
August,  next  ensuing:  IN  TESTIMONY  whereof,  we 
Arthur  St.  Clair ^  John  Cleves  Symnies  and  George  Turner^ 
have  caused  the  seal  of  the  Territory  to  be  thereunto  affixed, 
and  signed  the  same  with  our  names. 

Ar.  St.  Clair, 
John  C.  Symmes, 
G.  Turner. 

— Reprinted  from  '■'■Laws  of  the  Territory  of  the  United 
States  North-west  of  the  Ohio.  Adopted  and  made  by  the 
Governour  and  fudges^  in  their  Legislative  Capacity^  at  a 
Session  begun  on  Friday^  the  XXIX day  of  May,  one  thous- 
and, seven  hundred  and  ninety-five,  and  ending  on  Tuesday  the 
twenty  fifth  day  of  August  following:  with  an  Appendix  of 
Resolutions  and  the  Ordinance  for  the  Government  of  the  Ter- 
ritory. By  authority.  Cincinnati:  Printed  by  W.  Maxwell. 
M,  DCC,  XCIV:'  p.  178. 
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Territory  of  the  United  States 
North-West  of  the  Ohio. 

A  LAW  concerning  the  duty  and  power 
of  Coroners.     Adopted  from  the  Massa- 
chusetts code,  and  -published  at  Cincinnati, 
the  sixteenth  day  of   fuly,  one  thousand, 
Ar.  St.  Clair  seven  hundred  and  ninety-five ;  by  Arthur 
John  C.  Symmes,      St.    Clair,  governour,   and  John    Cleves 
G.  Turner.  Symmes  and  George  Turner,  Judges,  in 
and  over  the  said  Territory. 

Sect.  I.  Every  coroner  within  the  county  for  which  he  is 
appointed,  shall  serve  all  writs  and  precepts,  when  the  sheriff 
or  any  of  his  deputies,  shall  be  a  party  to  the  same;  and  shall 
return  jurors,  in  all  causes,  where  the  sheriff  shall  be  inter- 
ested, or  related  to  either  party.  The  coroners  shall  take  in- 
quests of  violent  deaths,  and  casual  deaths  happening  within 
their  respective  counties;  and  shall  before  they  enter  upon 
the  duties  of  their  respective  offices,  be  severally  sworn  (or 
affirmed)  to  the  faithful  discharge  thereof;  and  give  security 
in  the  same  manner  as  sheriffs  are  obliged  to  do. 

II.  Every  coroner  shall,  as  soon  as  he  shall  be  certified  of 
the  dead  body  of  any  person,  supposed  to  have  come  to  his  or 
her  death,  by  violence  or  causalty,  found  or  living  within  his 
county,  make  out  his  warrant,  directed  to  the  constable  of  the 
township  where  the  dead  body  is  found  or  lying,  requiring 
him  forthwith  to  summon  a  jury  of  good  lawful  men  of  the 
same  township,  not  less  than  eighteen,  in  all,  (so  that  twelve 
may  be  present)  to  appear  before  such  coroner,  at  the  time 
and  place  in  his  warrant  expressed,  and  to  enquire,  upon  a 
view  of  the  body  of  (name  here  the  person  deceased,  if 
known)  there  lying  dead,  how,  in  what  manner,  and  by  whom 
he,  or  she  came  by  his  or  her  death.  And  every  constable, 
to  whom  such  warrant  shall  be  directed  and  delivered,  shall, 
forthwith,  execute  the  same;         ******** 
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VII.  Every  coroner  is  further  empowered  to  send  out  his 
warrant  for  witnesses,  commanding  them  to  come  before  him 
to  be  examined,  and  to  declare  their  knowledge  concerning 
the  matter  in  question.        ********** 

****************      * 


THE  foregoing  is  hereby  declared  to  be  a  law  of  the  Ter- 
ritory; to  take  effect  on  and  from  the  fifteenth  day  of  August, 
next  ensuing:  IN  TESTIMONY  whereof,  we  Arthur  St. 
Clair,  John  Cleves  Sytiwics  and  George  Turner,  have  caused 
the  seal  of  the  Territory  to  be  thereunto  affixed,  and  signed 
the  same  with  our  names. 

Ar.  St.  Clair, 
John  C.  Symmes, 
G.  Turner. 

— Reprinted  from  "  Laws  of  the  Territory  of  the  United 
States  JVorth-west  of  the  Ohio.  Adopted  and  made  by  the 
Governour  and  fudges,  in  their  Legislative  Capacity,  at  a 
Session  begun  on  Friday,  the  XXIX  day  of  May,  one  thous- 
and, seven  hundred  and  ninety-five,  and  ending  on  Tuesday  the 
twenty  fifth  day  of  August  following :  with  an  Appendix  of 
Resolutions  and  the  Ordinance  for  the  Government  of  the  Ter- 
ritory. By  authority.  Cincinnati :  Printed  by  W.  Maxwell. 
M,  DCC,  XC  F/.,"  f.  200. 


Thursday,  August  13. 

****************** 

RESOLVED  also. 

That  the  several  courts  of  Quarter  Sessions  be  empowered, 
and  they  are  hereby  authorized  and  empowered  to  fix,  from 
time  to  time,  the  rates  to  be  demanded  at  the  Ferries  now  or 
hereafter  to  be  established  in  their  respective  counties,  having 
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regard  to  the  distance  which  the  Ferry-boats  have  to  travel, 
and  the  danger  or  difficulties  incident  to  the  same. 

— Reprinted  Jf'om  ^^  Laws  of  the  Territory  of  the  United 
States  North-west  of  the  Ohio.  Adopted  and  7nade  by  the 
Governour  and  Judges.,  in  their  Legislative  Capacity,  at  a 
Session  begun  on  Friday,  the  XXIX  day  of  May,  one  thous- 
and, seven  hundred  and  ninety-five,  and  ending  on  Tuesday  the 
twenty  fifth  day  of  August  following.  With  an  Appendix  of 
Resohitions  and  the  Ordinance  for  the  Gotiernnient  of  the  Ter- 
ritory. By  Authority.  Cincinnati :  Printed  by  W.  Maxwell. 
M,  DCC,  XC  VL''— Appendix,  p.  222. 


Seal 

of  the 

Territory 


Territory  of  the  United  States 
North-West  of  the  River  Ohio 

A  LAW  vesting  certain  potvers  in  jus- 
tices of  the  peace  in  criminal  cases  adopted 
from  the  Massachusettes  Code  and  pub- 
lished at  Cincinnati  the  first  day  of  May 
one  thousand  seven  hundred  and  ninety 
eight  by  Winthrop  Sargent  acting  as  Gov- 
ernor and  John  Cleves  Symmes  Joseph 
Oilman  and  Return  Jonathan  Meigs 
junior  Judges. 

That  it  shall  be  within  the  power  and  be  the  duty  of  every 
justice  of  the  peace  within  his  county  to  punish  by  such  fine 
as  is  by  the  statute  laws  of  the  Territory  provided  all  assaults 
and  batteries  that  are  not  of  a  high  and  aggrivated  nature  and 
to  cause  to  be  stayed  and  arrested  all  affrayers  rioters  and 
disturbers  and  breakers  of  the  peace  and  to  bind  them  by 
recognizance  to  appear  at  the  next  General  court  Circuit 
court  or  court  of  General  Quarter  Sessions  of  the  peace  to  be 
held  within  or  for  the  same  county  at  the  discretion  of  the 
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justice  and  also  to  require  such  persons  to  find  sureties  for 
their  keeping  the  peace  and  being  of  good  behaviour  until  the 
sitting  of  the  court  they  are  to  appear  before  and  to  commit 
such  persons  as  shall  refuse  or  delay  to  recognize  and  find 
such  surety  or  sureties  and  the  justices  of  the  peace  shall 
examine  into  all  homicides  murders  treasons  and  felonies  done 
and  committed  in  their  respective  counties  and  commit  to 
prison  all  persons  guilty  or  suspected  to  be  guilty  of  man 
slaughter  murder  treason  or  other  capital  offence  and  to  hold 
to  bail  all  persons  guilty  or  suspected  to  be  guilty  of  lesser 
offences  which  are  cognizable  by  a  justice  of  the  peace  and 
require  sureties  for  the  good  behaviour  of  idle  vagrant  and 
dissolute  characters  swindlers  and  gamblers  as  well  as  of 
dangerous  and  disorderly  persons  and  shall  take  cognizance 
of  and  examine  into  all  other  crimes  matters  and  offences 
which  by  particular  laws  are  put  within  their  jurisdiction. 

The  foregoing  is  hereb}'  declared  to  be  a  law  of  the  Ter- 
ritory in  TESTIMONY  whereof  we  Winthruf  Sargent  John 
Cleves  Symmes  Joseph  Gihnan  and  Return  Jonathan  Meigs 
junior  have  caused  the  seal  of  the  Territory  to  be  thereunto 
affixed  and  signed  the  same  with  our  names. 

(Signed) 

"WiNTHROP  Sargent" 

"John  Cleves  Symmes" 

"Joseph  Gilman" 

"Return  Jonathan  Megis  junior" 

— Reprinted  from  '■^  Laws  of  the  Territory  of  the  United 
States  North  West  of  the  River  Ohio.  Adopted  and  p7iblished 
at  a  Session  of  the  legislature  begun  in  the  7  own  of  Cincinnati^ 
County  of  Hamilton  and  Territory  aforesaid  upon  the  2jd 
day  of  April  in  the  year  of  our  Lord  ijgS  and  continued 
by  adjournments  to  the  seventh  day  of  May  in  the  same  year. 
By  Authority.  Cincinnati.  Printed  and  Sold  by  Edmund 
Freeman.     M,  DCC,  XC  VIll.;'  p.  g. 


NUMBER  XI. 


INTRODUCTION. 

The  documentary  material  presented  in  this  number  is 
illustrative  of  the  development  of  Local  Government  in  the 
Territory  of  the  Northwest  from  May,  1798  to  July,  1800, 
and  in  the  Territory  of  Indiana  from  July  4th,  1800,  to  June 

30th,  1805. 

B.  F.  S. 
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LOCAL  GOVERNMENT  IN  THE  TERRITORY  OF 
THE  NORTHWEST. 

An  ACT,  to  confirm  and  give  force  to  certain  laws,  enacted 
by  the  governor  and  Judges  of  the  territory. 

WHEREAS  it  hath  been  represented  to  the  general  assem- 
bly, by  his  excellency  the  governor  of  the  territory,  that,  on 
several  occasions,  laws  have  been  enacted  by  the  governor 
and  judges,  of  their  own  authority,  and  that  those  laws  are  of 
very  doubtful  obligation,  and  that  they  have  been  so  spoken 
of.  from  the  bench;  therefore,  to  confirm  and  enforce  those 
laws, 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House 
of  Representatives  in  General  Assembly,  and  it  is  hereby  enact- 
ed by  the  authority  of  the  same,  That  the  laws  and  acts,  and 
parts  of  laws  and  acts  herein  after  enumerated  (excepting 
such  parts  thereof  as  have  been  repealed  or  altered  by  subse- 
quent existing  laws)  be,  and  the  same  are  hereby  declared  to 
be  in  force  within  the  territory,  as  fully  and  completely  as 
though  each  and  every  of  them  (omitting  such  parts  thereof 
as  have  been  repealed  or  altered  by  subsequent  existing  laws) 
were  herein  recited  at  length  and  re-enacted,  to  wit: 

•jfL  ^  ^  ^  ^  ^  ^  ^  i|£  ^  ^  ^  ^  -ik  -^  ^  ^ 

Also,  a  law  entitled  "A  law  for  establishing  courts  of  gen- 
eral quarter  sessions  of  the  peace,  (and  therein  of  the  powers 
of  single  justices)  and  for  establishing  county  courts  of  com- 
mon pleas,  (and  therein  of  the  power  of  single  judges  to  hear 
and  determine  upon  small  debts  and  contracts)"  and  also,  "A 
law  for  establishing  the  office  of  sheriff,  and  for  the  appoint- 
ment of  sheriffs,"  published  at  the  city  of  Marietta,  in  the 
county  Washington,  upon  the  twenty-third  day  of  August,  in 
the  thirteenth  year  of  the  independence  of  the  United  States, 
and  in  the  year  of  our  Lord  one  thousand,  seven  hundred  and 
eighty-eight. 
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Also,  a  law  entitled,  "A  law  establishing  a  court  of  pro- 
bate," published  in  the  territory  of  the  United  States,  north- 
west of  the  river  Ohio,  at  the  city  of  Marietta,  the  thirteenth 
day  of  August,  A.  D.  one  thousand,  seven  hundred  and 
eighty-eight,  excepting  so  much  thereof  as  respects  the  ap- 
pointment and  duties  of  the  clerk. 

Also,  an  act  entitled,  "  An  act  to  authorize  and  require  the 
courts  of  general  quarter  sessions  of  the  peace,  to  divide  the 
counties  into  townships,  and  to  alter  the  boundaries  of  the 
same  when  necessary;  and  also  to  appoint  constables,  over- 
seers of  the  poor  and  clerks  of  townships,  and  for  other  pur- 
poses therein  mentioned,"  passed  at  Cincinnati,  in  the  county 
of  Hamilton,  the  sixth  day  of  November,  in  the  year  of  our 
Lord  one  thousand,  seven  hundred  and  ninety,  excepting  so 
much  thereof  as  may  relate  to  the  appointment  of  clerks  of 
townships,  and  their  duties  with  respect  to  estrays 

Also,  an  act  entitled,  "An  act  for  opening  and  regulating 
highways,"  passed  at  Cincinnati,  in  the  county  of  Hamilton, 
the  first  day  of  August,  in  the  year  of  our  Lord  one  thousand, 
seven  hundred  and  ninety-two,  excepting  so  much  thereof  as 
relates  to  bridges. 

Also,  an  act  entitled,  "An  act  directing  the  building  and 
establishing  of  a  court-house,  county  jail,  pillory,  whipping 
post  and  stocks  in  every  county,"  passed  at  Cincinnati,  in  the 
county  of  Hamilton,  the  first  day  of  August,  in  the  year  of 
our  Lord  one  thousand,  seven  hundred  and  ninety-two. 

Also,  an  act  entitled,  "  An  act  for  the  better  regulation  of 
prisons,"  passed  at  Cincinnati,  in  the  county  of  Hamilton,  the 
first  day  of  August,  in  the  year  of  our  Lord  one  thousand, 
seven  hundred  and  ninety-two. 

Sec.  2.  And  he  it  further  enacted^  That  the  above  recited 
laws  and  acts,  excepting  such  parts  thereof  as  have  been 
altered  or  repealed   by  existing  laws,  shall  continue  in  full 
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force  throughout  the  territory,  until  they  shall  be  altered  or 
repealed  by  the  legislature  thereof. 

Edward  Tiffin,  Speaker 

Of  the  House  of  Representatives. 
H.  Vander  Burgh,  President 

Pro  teiupore  of  the  Council. 
Approved — October  the  28th,  1799- 

Ar.  St.  Clair. 

— Reprinted  from  '•'■  Laws  of  the  Territory  of  the  United 
States,  North-  West  of  the  River  Ohio.  Passed  at  the  first 
session  of  the  General  Assembly,  begun  and  held  at  Cincinnati, 
on  Monday,  the  sixteenth  day  of  Septeinber,  A.  D.  one  thous- 
and, seven  hundred  and  ninety-nine :  also,  certain  Laws  enacted 
by  the  Governor  atid  fudges  of  the  Territory,  from  the  com- 
mencement of  the  Government  to  Decetnber,  one  thousand,  seven 
hundred  and  ninety  tzvo;  with  an  Appendix,  containing  Reso- 
lutions, the  Ordinance  of  Congress  for  the  Government  of  the 
Territory,  the  Constitution  of  the  United  States,  and  the  Law 
respecting  Rugitives.  Vol.  I.  Published  by  Authority.  Cin- 
cinnati, Prom  the  Press  of  Carpenter  &  Findlay,  Printers  to 
the  Territory,  M,  DCCC.^''  p.  2j.  {^Original  copy  in  the 
Michigan  State  Library.     Lansing^. 


An  ACT  Regulating  Enclosures. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House 
of  Representatives  in  General  Assembly,  and  it  is  hereby  enact- 
ed by  the  authority  of  the  same.  That  all  fields  and  grounds, 
kept  for  enclosures,  shall  be  well  enclosed  with  fence,  com- 
posed of  sufficient  posts  and  rails,  posts  and  palings,  palisa- 
does,  or  rails  alone,  laid  up  in  the  manner  which  in  commonly 
called  a  worm  fence;  which  posts  shall  be  deep  set,  and 
strongly  fastened  in  the  earth;  and  all  fences,  composed  of 
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posts  and  rails,  posts  and  palings,  or  palisadoes,  shall  be,  at 
least,  five  feet  in  height;  and  all  fences  composed  of  rails,  in 
the  manner  which  is  commonly  denominated  a  worm  fence, 
shall  be,  at  least,  five  feet  six  inches  in  height,  the  uppermost 
rail  of  each  and  every  panel  thereof,  supported  by  strong 
stakes,  strongly  set  and  fastened  in  the  earth,  so  as  to  com- 
pose what  is  commonly  called  staking  and  ridering;  other- 
wise, the  uppermost  rail  of  every  panel,  of  such  worm  fence, 
shall  be  braced  with  two  strong  rails,  poles  or  stakes,  locking 
each  corner  or  angle  thereof.  And  in  all  cases,  wherein  any 
fence  is  composed  of  any  of  the  foregoing  material,  the  aper- 
tures between  any  of  the  rails,  paHngs,  or  palisadoes,  within 
two  feet  of  the  surface  of  the  earth,  shall  not  be  more  than 
four  inches;  and  from  the  distance  of  two  feet  from  the  earth, 
until  the  height  of  three  feet  six  inches  from  the  surface 
thereof,  the  appertures,  between  such  rails,  palings,  or  palisa- 
does, shall  not  be  more  than  six  inches;  and  that,  in  all  worm 
fences,  the  worm  of  the  same  shall  be,  at  least,  one  third  of 
the  length  of  the  rails  which  compose  the  respective  panels 
thereof. 

Sec.  3.  And  he  it  further  enacted^  That  for  the  better  as- 
certaining and  regulating  of  partition  fences,  it  is  hereby  direct- 
ed, that  *  *  *  *  each  court  of  general  quarter  sessions 
of  the  peace,  yearly,  and  every  year,  in  the  term  next  after  the 
month  of  January,  shall  nominate,  and  is  hereby  required  to 
nominate  and  appoint,  three  honest  and  able  men,  for  each 
township,  respectively;  who,  being  duly  sworn  to  a  faithful 
discharge  of  the  duties  of  their  appointment,  shall  proceed,  at 
the  request  of  any  person  or  persons  feeling  him,  her  or  them- 
selves aggrieved,  to  view  all  such  fence  and  fences,  about 
which  any  difference  may  happen  or  arise.  And  the  aforesaid 
persons,  or  any  two  of  them,  in  each  township,  respectively, 
shall  be  the  sole  judges  of  the  charge  to  be  borne  by  the  de- 
linquent, or  by  both,  or  either  party,  and  of  the  suficiency  of  all 
fences,  whether  partition  fences,  or  others;       *     *     *      And 
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it  is  hereby  declared,  that  all  laws  and  acts,  or  parts  of  laws 
and  acts,  of  the  territory,  heretofore  adopted  or  made,  so  far 
as  the  same  respect  the  regulation  of  enclosures,  be,  and  the 
same  are  hereby  repealed;  and  that  this  act  shall  be  in  force 
from  and  after  the  publication  thereof. 

Edward  Tiffin,  Speaker 

Of  the  House  of  Representatives. 
H.  Vander  Burgh,  President 
Pro  tempore  of  the  Council. 
Approved — October  the  29th,  1799. 

Ar.  St.  Clair. 

— Reprinted  from  '-'•Laws  of  the  Territory  of  the  United 
States,  North-  West  of  the  River  Ohio.  Passed  at  the  first 
session  of  the  General  Assembly,  begun  and  held  at  Cincinnati, 
on  Monday,  the  sixteenth  day  of  Septe^nber,  A.  D.  one  thous- 
and, seven  hundred  and  ninety-nine :  also,  certain  Laws  enacted 
by  the  Governor  and  Judges  of  the  Territory,  from  the  com- 
mencement of  the  Government  to  December,  one  thousand,  seven 
hundred  and  ninety  two;  with  an  Appendix,  containiiig  Reso- 
lutions, the  Ordinance  of  Congress  for  the  Government  of  the 
Territory,  the  Constitution  of  the  United  States,  and  the  Law 
respecting  Rugitives.  Vol.  I.  Published  by  Authority.  Cin- 
cinnati, From  the  Press  of  Carpenter  &  Findlay,  Printers  to 
the  Territory,  M,  DCCC^^  p.  j6.  (^Original  copy  in  the 
Michigan  State  Library.     Lansing^. 
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An  ACT  establishing  courts_/br  the  trial  of  small  causes. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House 
of  Representatives  in  General  Assembly,  and  it  is  hereby  enact- 
ed by  the  authority  of  the  same,  Th:\t  every  action  for  debt  or 
other  demand  (except  such  actions  as  is  hereinafter  excepted) 
shall  be,  and  the  same  is  hereby  made  cognizable  before  any 
justice  of  the  peace,  within  the  township  in  which  the  defend- 
ant resides  or  may  be  found,  and  said  justices  are  hereby 
authorized  to  hold  a  court  to  hear,  try  and  determine  the 
same,  according  to  law;  and  the  jurisdiction  of  every  justice 
of  the  peace,  under  this  act,  shall  be  co-extensive  with  the 
limits  of  the  township  in  which  he  resides,  and  his  writs,  pre- 
cepts and  process,  authorized  by  this  act,  shall  run  in  and 
thro'  such  township,  and  may  be  executed  therein,  but  not 
elsewhere;  and  the  constcibles  of  the  several  townships,  and 
they  only,  shall  be  ministerial  officers  of  the  said  court,  and  it 
shall  be  their  duty  to  execute  and  return  all  precepts,  sum- 
mons', v/arrants  and  other  process,  issuing  out  of  the  said 
court,  and  to  them  or  any  of  them  directed  and  delivered,  and 
to  perform  all  acts  appertaining  to  their  offices  aforesaid;  *     * 

^       ^       'f^       Tf:       7F       ^       ^       ^       ^^^       tp       *f^       7^       ^       ^       ^       ^       ^ 

Sec.  14.  And  be  it  further  enacted.  That  if  any  person  or 
persons  shall  conceive  him,  her  or  themselves  agrieved  by 
any  judgement  rendered  as  aforesaid,  it  shall  and  may  be 
lawful  for  such  person  or  persons,  at  any  time  within  the 
space  of  twenty  days,  next  after  the  rendering  of  such  judg- 
ment, to  appeal  therefrom  to  the  court  of  common  pleas,  next 
to  be  holden  for  the  county  in  which  such  suit  hath  been  tried, 

*  *  *  Provided  always.  That  no  defendant  shall  be 
allowed  to  appeal  from  a  judgment  rendered  against  him  or 
her,  unless  the  same  shall  amount  to  two  dollars  or  upwards, 
without  costs;       ************ 

*********     -**i^***^      * 

Sec.  23.  And  be  it  further  enacted.  That  the  law  entitled, 
*'  A  law  for  the  speedy  and  easy  recovery  of  small  debts," 
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adopted  from  the  Pennsylvania  code,  and  published  at  Cin- 
cinnati, the  third  day  of  June,  in  the  year  of  our  Lord  one 
thousand,  seven  hundred  and  ninety-five,  ****** 
be,  and  the  same  are  hereby  repealed.     ****** 

Sec.  24.  And  be  it  further  enacted.  That  this  law  shall  be 
in  force,  and  take  effect,  from  and  after  the  first  day  of  May 
next,  and  not  before. 

Edward  Tiffin,  Speaker 

Of  the  House  of  Representatives. 
H.  Vander  Burgh, 

President  of  the  Council, 
Approved — December  2d,  i799- 

Ar.  St.  Clair. 

— Reprinted  from  '■'■Laws  of  the  Territory  of  the  United 
States,  North-  West  of  the  River  Ohio.  Passed  at  the  first 
session  of  the  General  Assembly,  begun  and  held  at  Cincinnati^ 
on  Monday,  the  sixteenth  day  of  September,  A.  D.  one  thous- 
and, seven  hundred  and  ninety-nine :  also,  certain  Laws  enacted 
by  the  Governor  and  Judges  of  the  Territory,  from  the  com- 
mencement of  the  Government  to  December,  one  thousand,  seven 
liundrcd  and  ninety  txvo ;  with  an  Appendix,  containing  Reso- 
hitions,  the  Ordinance  of  Congress  for  the  Govermnent  of  the 
lerritoi-y,  the  Constitution  of  the  United  States,  and  the  Law 
respecting  Fugitives.  Vol.  L  Published  by  Authority.  Cin- 
cinnati, From  the  Press  of  Carpenter  &  Findlay,  Printers  to 
the  Territory,  M,  DCCC.,''  p.  86.  {Original  copy  in  the 
Michigan  State  Library.     Lansing). 


An  ACT  providing  for  the  appointment  of  constables. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House 
of  Representatives  in  General  Assembly,  and  it  is  hereby  enact- 
ed by  the  authority  of  the  same.  That  it  shall  be  the  duty  of 
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the  court  of  general  quarter  sessions  of  the  peace,  in  each  and 
every  county,  to  appoint  at  the  sessions  next  after  the  first  day 
of  March,  annually,  one  or  more  respectable  and  confidental 
persons,  in  each  and  every  township  within  their  respective 
counties,  to  serve  as  constables;  and  the  constables  so  ap- 
pointed shall  continue  in  office,  by  virtue  of  such  appointment, 
for  the  term  of  one  year,  and  so  long  thereafter  as  may  be 
sufficient  for  their  successors  in  office  to  have  notice  of  their 
appointments,  take  the  oath  and  enter  on  the  duties  of  their 
offices.  Provided^  That  nothing  herein  contained  shall  oblige 
them  to  serve  as  constables  for  a  longer  time  than  three 
months,  after  the  expiration  of  the  term  of  one  year,  as  afore- 
said. 

Sec.  2.  And  he  it  ftirther  enacted^  That  every  constable, 
before  he  enters  upon  the  duties  of  his  office,  shall  take  the 
following  oath,  or  affirmation.  *****  and  it  shall 
be  the  duty  of  every  constable,  as  far  as  in  him  lies,  to  appre- 
hend and  bring  to  justice,  all  felons  and  disturbers  of  the 
peace;  to  suppress  all  riots,  routs  and  unlawful  assemblies, 
and  to  keep  and  preserve  the  peace  within  the  count}'  in 
which  he  shall  have  been  appointed,  and  also  to  serve  and 
execute  all  warrants,  writs,  precepts,  and  other  process  to 
him  lawfully  directed,  and  generally  to  do  and  perform  all 
things  appertaining  to  the  office  of  constable  within  the  terri- 
tory. Provided  always^  That  nothing  herein  contained  shall 
be  construed,  to  require  any  constable,  not  qualified  as  is  pro- 
vided in  the  act  entitled,  "An  act  estabhshing  cburts  for  the 
trial  of  small  causes,"  to  serve  or  execute  any  process  that 
may  issue  by  virtue  of  the  provisions  in  that  act  contained. 

Sec:  5.  And  he  it  further  enacted.  That  so  much  of  an  act 
entitled  "An  act  to  authorize  and  require  the  courts  of  gen- 
eral quarter  sessions  of  the  peace  to  divide  the  counties  into 
townships,  and  to  alter  the  boundaries  of  the  same  when 
necessary,  also  to  appoint  constables,  overseers  of  the  poor, 
and  clerks  of  townships,  and  for  other  purposes  therein  men- 
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tioned,"  passed  at  Cincinnati,  in  the  county  of  Hamilton,  the 
sixth  day  of  November,  in  the  year  of  our  Lord  one  thousand, 
seven  hundred  and  ninety,  as  relates  to  the  appointment  and 
duty  of  constables,  be,  and  the  same  is  hereby  repealed;  and 
that  this  act  shall  be  in  force  and  take  effect  from  and  after 
the  first  day  of  February  next. 

Edvi^ard  Tiffin,  Speaker 

Of  the  House  of  Representatives. 
H.  Vander  Burgh, 

President  of  the  Council. 
Approved — December  the  2d,  1799- 

Ar.  St.  Clair. 

— Reprinted  from  "  Laws  of  the  Territory  of  the  United 
States,  JVorth-  West  of  the  River  Ohio.  Passed  at  the  first 
session  of  the  General  Assembly ,  begun  and  held  at  Cincinnati, 
on  Monday,  the  sixteenth  day  of  September,  A.  D.  one  thous- 
and, seven  hundred  and  ninety-nine :  also,  certain  Laws  enacted 
by  the  Governor  and  Judges  of  the  Territory,  from  the  com- 
mencement of  the  Government  to  Dece^nber,  one  thousand,  seven 
hmdred  and  ninety  two;  zuith  an  Appendix,  containing  Reso- 
lutions, the  Ordinance  of  Congress  for  the  Government  of  the 
Territory,  the  Constitution  of  the  United  States,  and  the  Law 
respecting  R)igiiives.  Vol.  /.  Published  by  Authority.  Cin- 
cinnati, Rrom  the  Press  of  Carpenter  &  Findlay,  Printers  to 
the  Territory,  M,  DCCC.^''  p.  loi.  {^Original  copy  in  the 
Michigan  State  Library.     Lansiitg'). 


An  ACT  for  opening  and  regulating  public  roads  and  high- 
ways. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House 
of  Representatives  in  General  Assembly,  and  it  is  hereby  enact- 
ed, by  the  authority  of  the  same.   That  all  public  roads  or 
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highways,  established  by  lawful  authority,  shall  be  opened, 
amended  and  kept  in  repair,  agreeable  to  the  directions  of 
this  act,  and  the  courts  of  general  quarter  sessions  of  the 
peace,  in  their  respective  counties,  shall  have  authority  upon 
application,  to  make  and  enforce  all  orders  necessary,  as  well 
for  opening  all  new  roads  which  may  be  useful  and  con- 
venient, as  to  vacate  any  public  road,  or  part  of  any  public 
road,  which,  upon  enquiry  shall  be  found  useless  and  burden- 
some, within  the  limits  of  their  respective  counties. 

Sec.  II.  And  he  it  further  enacted^  That  the  court  of  gen- 
eral quarter  sessions,  of  each  and  every  county,  at  their  first 
term,  to  be  held  afler  the  first  day  of  January,  yearly  and 
every  year,  shall  appoint  a  necessary  number  of  freeholders  in 
each  and  ever}^  township  within  their  respective  counties,  to 
be  supervisors  of  the  highways;  and  the  said  supervisors  of 
the  public  roads  and  highways,  of  the  several  townships  shall, 
and  they  are  hereby  required  and  enjoined,  as  often  as  the 
said  several  roads  and  highways  within  their  respective  town- 
ships shall  be  out  of  repair,  or  as  often  as  an}^  new  road  shall 
be  laid  out  and  directed  to  be  opened  by  lawful  authority,  to 
hire  and  employ  a  sufficient  number  of  laborers  to  work  upon, 
open,  amend,  clear  and  repair  the  same  in  the  most  effectual 
manner,  and  to  purchase  wood  and  other  materials  necessary 
for  that  purpose,  and  to  oversee  the  said  laborers,  keep  them 
close  to  their  business,  and  take  care  that  the  said  roads  and 
highways  be  effectually  opened,  cleared,  amended  and  repair- 
ed, according  to  the  true  intent  and  meaning  of  this  act. 

***************** 

Sec.  31.  And  be  it  further  enacted^  That  the  act  for  open- 
ing and  regulating  highwa3-s,  passed  at  Cincinnati,  in  the 
county  of  Hamilton,  the  first  day  of  August,  in  -the  year  of 
our  Lord  one  thousand,  seven  hundred  and  ninety-two,  by 
Winthrop  Sargent,  secretar}',  then  vested  with  the  power  of 
governor,  and  John  Cleves  Symmes  and  Rufus  Putnam, 
judges,  and  all  other  acts,  or  parts  of  acts,  coming  within  the 
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purview  of  this  act,  be,  and  the  same  are  hereby  repealed; 
and  that  this  act  shall  be  in  force  from  and  after  the  first  day 
of  January  next. 

Edward  Tiffin,  S-pcaher 

Of  the  Hotise  of  Representatives. 
H.  Vander  Burgh, 

President  of  the  Council. 
Approved — December  13th,  i799- 

Ar.  St.  Clair. 

— Reprinted  from  "  Lazus  of  the  Territory  of  the  United 
States,  North-  West  of  the  River  Ohio.  Passed  at  the  first 
session  of  the  General  Assembly,  hegtin  and  held  at  Cincinnati, 
on  Monday,  the  sixteenth  day  of  September,  A.  D.  one  thous- 
and, seven  hundred  and  ninety-nine :  also,  certain  Laws  enacted 
by  the  Governor  and  fudges  of  the  Territory,  from  the  com- 
mencement of  the  Government  to  December,  one  thousand,  seven 
hundred  and  ninety  tzvo;  with  an  Appendix,  containing  Reso- 
lutions, the  Ordinance  of  Congress  for  the  Government  of  the 
Territory,  the  Constitution  of  the  United  States,  and  the  Law 
respecting  Fugitives.  Vol.  I.  Published  by  Authority.  Cin- 
cinnati, From  the  Press  of  Carpenter  &  Findlay,  Printers  to 
the  Territory,  M,  DCCC.r  p.  162.  {^Original  copy  in  the 
Michigan  State  Library.     Lansing.^ 


An  ACT  to  regulate  county  levies. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House 
of  Representatives  in  General  Assembly,  and  it  is  hereby  enact- 
ed by  the  authority  of  the  same.  That  all  houses  in  towns, 
town-lots,  out-lots,  and  mansion-houses  in  the  country,  which 
shall  be  valued  at  two  hundred  dollars  and  upwards,  and  all 
able  bodied  single  men,  who  shall  not  have  taxable  property 
to  the  amount  of  two  hundred  dollars,  all  water  and  wind- 
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mills  and  ferries,  all  stud  horses,  and  other  horses,  mares, 
mules  and  asses,  three  years  old  and  upwards,  all  neat  cattle 
three  years  old  and  upwards,  and  all  bond-servants  of  the  age 
of  twenly-one  years  and  upwards,  within  this  territory,  are 
hereby  declared  chargeable  for  defraying  the  county  expen- 
ses, in  which  they  may  respectively  be  found,  to  be  taxed 
and  collected,  in  such  manner  and  proportion  as  hereinafter 

directed. 

****************      * 

Sec.  4.  And  be  it  further  enacted^  That  the  following  rate 
of  taxation  shall  be  observed  by  the  commissioners  in  levying 
the  count}-  tax,  to-wit;  on  every  horse,  mare,  mule,  or  ass,  as 
aforesaid,  a  sum  not  exceeding  fifty  cents;  on  all  neat  cattle,  as 
aforesaid,  a  sum  not  exceeding  twelve  and  an  half  cents  each; 
on  every  stud  horse,  not  exceeding  the  rale  for  which  he 
stands  at  the  season;  every  bond  servant,  as  aforesaid,  a  sum 
not  exceeding  one  dollar,  and  every  able  bodied  single  man, 
of  the  age  of  twenty-one  years  and  upwards,  who  shall  not 
have  taxable  proper.ly  to  the  amount  of  two  hundred  dollars, 
a  sum  not  exceeding  two  dollars,  nor  less  than  fifty  cents. 

Sec.  5.  And  be  it  farther  enacted^  That  the  court  of  quar- 
ter sessions,  in  each  county,  at  the  same  time  they  make  ap- 
pointment of  county  commissioners,  shall  appoint  two  discreet 
free-holders  in  each  township,  who  shall  proceed  to  appraise 
and  value  each  house  in  town,  town-lot,  out-lot,  and  mansion- 
house  in  the  country,  of  the  value  aforesaid;  and  also,  shall 
appraise  and  value  all  water  and  wind  mills  situate  on  such 
tract  of  country  as  may  be  assigned  to  them  respectively,  by 
the  court  of  quarter  sessions,  taking  into  view,  the  situation 

and  improvements  of  the  same. 

***************** 

Sec.  8.  And  be  it  further  enacted^  That  there  shall  be,  in 
each  and  every  county  within  this  territory,  a  board  of  com- 
missioners, composed  of  three  able,  respectable  and  discreet 
freeholders,  living  within  said  county,  who  shall  be  appointed 
in  the  following  manner,  to  wit:     The  justices  of  the  court  of 
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quarter  sessions,  in  their  respective  counties,  at  the  next  term 
of  said  court  after  the  first  day  of  January,  annually,  shall 
nominate  and  appoint  three  commissioners,  as  aforesaid;  the 
first  commissioner  named  on  the  list  of  such  appointments  to 
serve  for  one  year;  the  second  commissioner  named  on  such 
list  to  serve  two  years,  and  the  third  commissioner  on  such  list 
named,  to  serve  for  three  years  from  such  appointment.  And 
it  shall  be  the  duty  of  such  justices,  at  the  same  term  in  every 
year,  to  nominate  and  appoint  one  new  commissioner  in  each 
county,  to  supply  the  place  of  the  commissioner  going  out  of 
office,  as  aforesaid. 

***************** 

Sec.  10.  And  be  it  further  enacted^  That  it  shall  be  the 
duty  of  said  board  of  commissioners,  or  a  majority  of  them,  to 
meet  on  the  first  Monday  of  July,  annually,  in  the  towns 
where  the  courts  of  quarter  sessions  are  usually  held,  and  then 
and  there,  and  at  such  other  times  thereafter  as  a  majority  of 
said  commissioners  may  appoint,  shall  proceed  to  audit  and 
adjust  all  claims  and  demands  against  said  county,  allowing  all 
just  claims  and  demands  which  now  are,  or  hereafter  shall  be 
chargeable  upon  said  counties,  respectively.  And  if  any  per- 
son or  persons  shall  conceive  him  or  themselves  aggrieved  by 
the  decision  of  the  said  commissioners,  upon  accounts  or  de- 
mands to  them  exhibited,  it  shall  be  lawful  for  such  person  or 
persons  to  appeal  to  the  court  of  quarter  sessions,  next  to  be 
holden  in  and  for  said  county,  and  the  determination  of  said 
court,  shall  be  final  and  conclusive. 

**************4iseij^ 

Sec.  II.  And  be  it  further  enacted^  That  the  board  of 
commissioners  for  each  county,  at  their  annual  meeting  in  July, 
shall  appoint  one  of  their  members  to  act  as  secretary  to  said 
board  for  one  year  thereafter,  whose  duty  it  shall  be  to  keep 
the  books,  records  and  files  of  said  board  of  commissioners, 

***********#5if5(f^*^ 

Sec.  12.  And  be  it  further  enacted^  That  the  several  courts 
of  quarter  sessions   shall  have  power,  and  they  are  hereby 
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authorized,  to  make  and  enter  into  contracts,  in  the  name  and 
in  behalf  of  their  said  counties,  for  building  anew,  or  repairing 
county  jails,  court-houses,  pillories,  stocks  and  whipping-posts, 
and  county  bridges,  when,  and  so  often  as  the  courts  of  quar- 
ter sessions  may  conceive  the  interest  or  convenience  of  said 
counties  may  require. 

Sec.  17.  And  be  it  further  enacted^  That  the  board  of 
commissioners  of  each  county,  shall,  and  they  are  hereby 
authorised  and  empowered,  at  the  time  of  setHng  their  county 
levy,  as  aforesaid,  to  appoint  a  collector  of  county  taxes  and 
levies,  *  *  *  *  And  every  collector  of  county  taxes 
and  levies,  so  appointed,  may  appoint  one  or  more  deputies  to 
assist  him  in  his  collection,  for  whose  conduct  he  shall  be 
3.n  s  w  £1*3.  bit!        ^      ^^      ^      ^      ^      ^      ^^      Mi",^      %      ^      ^ 

Sec.  18.  And  be  it  further  enacted^  That  every  collector, 
so  appointed,  shall  collect  and  pay  into  the  county  treasury  all 
sums  for  which  he  is  accountable, 

***************** 

Sec.  25.     And  be  it  further  enacted^  That,  etc.     *     *     * 

[This  section  repeals  "all  other  acts,  and  parts  of  acts,  coming  within  the 
purview  of  this  law."] 

***************** 

This  act  shall  commence  and  be  in  force  from  and  after  the 
first  day  of  March  next. 

Edward  Tiffin,  S-peaker 

Of  the  House  of  Representatives. 
H.  Vander  Burgh, 

President  of  the  Council. 
Approved — December  19th,  1799. 

Ar.  St.  Clair. 

— Reprinted  from  '■'■Laws  of  the  Territory  of  the  United 
States,  North-  West  of  the  River  Ohio.  Passed  at  the  first 
session  of  the  General  Assembly,  begun  and  held  at  Cincinnati, 
on  Monday,  the  sixteenth  day  of  Septe?nber,  A.  D.  one  thous- 
and, seven  hundred  and  ninety-nine :  also,  certain  Laws  enacted 
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by  the  Governor  and  yiidges  of  the  Territory,  from  the  com- 
mencement  of  the  Government  to  December,  one  thousand,  seven 
htmdred  and  7iinety  two;  with  an  Appendix,  containing  Reso- 
lutions, the  Ordinance  of  Congress  for  the  Government  of  the 
Territory,  the  Constitution  of  the  United  States,  and  the  Law 
respecting  Fugitives.  Vol,  I.  Published  by  Authority.  Cin- 
cinnati, From  the  Press  of  Carpenter  &  Findlay,  Printers  to 
the  Territory,  M,  DCCC..J''  p.  ig^.  {^Original  copy  in  the 
Michigan  State  Library.     Lansing.\ 


An  KCT  for  the  appointment  of  coxxnty  treasurers. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House 
of  Representatives  in  General  Assembly,  and  it  is  hereby  enacted 
by  the  authority  of  the  same.  That  there  shall  be  appointed  by 
the  governor,  in  each  and  every  county  within  this  territory, 
a  county  treasurer,  who  shall  keep  his  office  at  the  seat  of 
justice  of  his  county,  and  before  he  enters  on  the  duties  of  his 
office  he  shall  give  a  bond  with  two  sufficient  sureties  to  the 
governor  and  his  successors  in  office,  for  the  use  of  the  terri- 
tory, in  the  sum  of  three  thousand  dollars,  conditioned  for  the 
punctual  discharge  of  the  respective  duties  of  his  office,  which 
shall  be  filed  in  the  office  of  the  clerk  of  the  quarter  sessions. 

Sec.  2.  And  be  it  further  enacted.  That  in  case  of  the  death 
or  resignation  of  the  county  treasurer,  his  removal  from  office, 
or  removal  out  of  the  county,  it  shall  be  lawful  for  the  court 
of  quarter  sessions  to  appoint  another  treasurer  for  such  county, 
to  supply  the  place  of  such  as  shall  die,  resign  or  be  removed, 
as  aforesaid;  and  the  justices  of  the  said  court  shall  forthwith 
signify  such  appointment  to  the  governor  for  his  approbation, 
or  further  appqintment;  and  the  treasurer  so  appointed,  shall 
do  and  perform  all  the  duties  of  a  treasurer  until  the  governor 
shall  commission  him.  or  another  in  his  stead. 


88  The   Territory  of  the  Northwest. 

Sec.  3.     And  he  it  further  enacted^  That,  etc.     *     *     *     * 
This  law  shall  take  effect  and  be  in  force  from  and  after 
the  passing  thereof. 

Edward  Tiffin,  Speaker 

Of  the  Hotisc  of  Representatives. 
H.  Vander  Burgh, 

President  of  the  Cotuicil. 
Approved — December  19th,  1799- 

Ar.  St.  Clair. 

— Reprinted  from  "  Laws  of  the  Territory  of  the  United 
States,  North-  West  of  the  River  Ohio.  Passed  at  the  first 
session  of  the  General  Assembly,  begun  and  held  at  Cincinnati, 
on  Monday,  the  sixteenth  day  of  September,  A.  D.  one  thous- 
and, seven  hundred  and  ninety-nine :  also,  certain  Lazus  enacted 
by  the  Governor  and  fudges  of  the  Territory,  from  the  com- 
mencement of  the  Government  to  December,  one  thousand,  seven 
hundred  and  ninety  two;  with  an  Appendix,  containing  Reso- 
lutions, the  Ordinance  of  Congress  for  the  Governfnent  of  the 
Territory,  the  Constitution  of  the  United  States,  and  the  Law 
respecting  Fugitives.  Vol.  L  Published  by  Authority.  Cin- 
cinnati, From  the  Press  of  Carpenter  &  Findlay,  Printers  to 
the  Territory,  AI,  DCCC.^''  p.  216.  {^Original  copy  in  the 
Michigan  State  Library.     Lansing). 


An  ACT  to  regulate  the  enclosing  and  cultivating  ^common 
fields. 

Sec.  I .  Be  it  enacted  by  the  Legislative  Council  and  House 
of  Representatives  in  General  Assembly,  and  it  is  hereby  enacted 
by  the  authority  of  the  same.  That  those  who  are  or  shall  be 
proprietors  or  owners  of  land,  in  any  field  that  is  now  occu- 
pied, used,  declared,  or  that  shall  hereafter  be  occupied,  used 
and  declared  to  be  a  common  field,  may  meet  together,  by 
themselves  or  agents,  annually,  on  the  first  Monday  in  March, 
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or  on  such  other  day  as  they  shall  appoint,  at  some  convenient 
place,  by  them  appointed,  for  the  purpose  of  making  such 
rules  and  regulations  as  to  them  shall  seem  meet  for  the  well 
ordering  of  the  affairs  of  such  field,  with  respect  to  fencing 
and  cultivation,  and  all  other  things  necessary  for  the  well 
managing  the  same,  for  the  common  interest  of  such  propri- 
etors; in  which  meeting  the  proprietors  of  such  fields  shall 
have  full  power,  by  their  major  vote,  to  be  computed  by 
interest,  to  order  all  such  affairs  and  make  such  regulations 
as  they  shall  deem  proper  and  expedient,  for  the  purpose 
aforesaid.  Provided  always,  That  any  person  who  is  a  pro- 
prietor in  any  common  field  may,  at  any  time  hereafter,  sep- 
arate his,  her  or  their  land  from  such  common  field,  by  fencing 
the  same,  subject  only  to  making  and  keeping  in  repair  fences 
in  like  manner  as  persons  having  enclosures  adjoining  the 
common  field,  as  by  this  law  directed. 

Sec.  2.  And  be  it  further  enacted.  That,  the  better  to  en- 
able them  to  carry  on  and  manage  the  affairs  of  such  fields, 
they  are  hereby  authorised  and  empowered  to  elect  a  chair- 
man, clerk  and  treasurer,  who  shall  be  sworn  to  the  -faithful 
discharge  of  their  duties,  respectively      ****** 

Sec.  3.  And  he  it  further  enacted.  That,  for  the  better 
management  of  their  common  fields,  they  shall  choose  a  com- 
mittee of  three  persons,  which  shall  be  stiled  the  field  commit- 
tee, who  shall  be  sworn  to  a  faithful  discharge  of  their  duties. 
The  said  committee  may  call  a  meeting  of  the  proprietors  of 
such  field  when  they  shall  judge  it  needful,  by  giving  warning 
to  such  of  them  as  live  in  the  town  or  village,  verbally,  where 
such  fields  lie,  and  to  the  agents  (if  any)  of  non-resident  pro- 
prietors, ten  days  previous  to  the  time  of  such  meeting,  or  by 
warning  such  proprietors  in  such  other  manner  as  they  shall, 
in  their  lawful  meetings,  agree  upon. 

Sec.  4.  And  he  it  further  enacted.  That  the  proprietors  of 
common  fields  are  hereby  authorised  and  empowered,  at  their 
lawful  meetings,  to  grant  and  levy  taxes  on  themselves,  when 
they  shall  judge  it  needful,  according  to  their  several  interests 
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in  such  fields,  for  the  defraying  the  charges  that  may  arise  in 
setting  out  and  designating  the  proportion  of,  or  altering  the 
fence  of  such  fields,  in  making  gates  and  bridges,  or  for  any 
other  public  or  common  charge,  relating  to  such  fields;  and  to 
appoint  assessors  and  collectors  for  the  making,  apportioning 
and  collecting  such  taxes,  which  collectors  shall  have  the  same 
power  and  authority,  in  every  respect,  as  the  collectors  of 
county  taxes;  which  taxes,  when  collected,  shall  be  paid  into 
the  hands  of  the  treasurer,  and  shall  be  appropriated,  by  a 
majority  of  the  proprietors,  for  the  common  benefit. 

***************** 

Sec.  lo.     And  be  it  further  enacted^  That,  etc      *     *     * 
This  act  to  take  effect  and  be  in  force  from  and  after  the 
passing  thereof. 

Edward  Tiffin,  Speaker 

Of  the  House  of  Representatives. 
H.  Vander  Burgh, 

President  of  the  Council. 
Approved — December  the  19th,  i799- 

Ar.  St.  Clair. 

— Reprinted  from  '■'■Laws  of  the  Territory  of  the  United 
States,  North-  West  of  the  River  Ohio.  Passed  at  the  first 
session  of  the  General  Assejubly,  begun  and  held  at  Cincinnati, 
on  Monday,  the  sixteenth  day  of ' September,  A.  D.  one  thous- 
and, seven  hundred  and  ninety-nine :  also,  certain  Lazvs  enacted 
by  the  Governor  and  fudges  of  the  Territory,  from  the  com- 
mencement of  the  Government  to  December,  one  thousand,  seven 
hundred  and  ninety  two;  with  an  Appendix,  containing  Reso- 
lutions, the  Ordinance  of  Congress  for  the  Government  of  the 
Territory,  the  Constitution  of  the  United  States,  and  the  Law 
respecting  Fugitives.  Vol.  I.  Pjtblished  by  Authority.  Cin- 
cinnati, Prom  the  Press  of  Carpenter  &  Findlay,  Printers  to 
the  Territory,  M,  DCCC,^''  p.  2ig.  {^Original  copy  in  the 
Michigan  State  Library.     I^ansiug^. 
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An  ACT  repealing  certain  laws,  and  parts  ip/'laws. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House 
of  Representatives  in  General  Assembly^  and  it  is  hereby  enact- 
ed by  the  authority  of  the  same.  That  the  acts  and  part  of  acts 
hereinafter  mentioned,  shall  be,  and  the  same  are  hereby  re- 
pealed, to- wit;  ******  also  so  much  of  the  act 
entitled  "  A.  law  for  the  better  regulation  of  prisons,"  as  is 
contained  in  the  first,  second  and  third  sections  thereof;  also 
so  much  of  the  act  entitled  "  A  law  estabhshing  courts  of 
judicature,"  as  is  contained  in  the  thirteenth  section  thereof; 

*         *         *         *         -JS-         *         -X-         -X-         ********         * 

Edward  Tiffin,  Speaker 

Of  the  House  of  Representatives. 
H.  Vander  Burgh, 

President  of  the  Council. 

Approved — December  19th,  i799- 

Ar.  St.  Clair. 

Reprinted  from  '■'Laws  of  the   Territory  of  the   United 

States,  North-  West  of  the  River  Ohio.  Passed  at  the  first 
session  of  the  General  Assembly,  begun  and  held  at  Cincinnati, 
on  Monday,  the  sixteenth  day  of  September,  A.  D.  one  thous- 
and, seven  hundred  and  ninety -nine :  also,  certain  Laws  enacted 
by  the  Governor  and  Judges  of  the  Territory,  from  the  com- 
mencement of  the  Government  to  December,  one  thousand,  seven 
hundred  and  ninety  two;  with  an  Affendix,  containing  Reso- 
lutions, the  Ordinance  of  Congress  for  the  Government  of  the 
Territory,  the  Constitution  of  the  United  States,  and  the  Law 
respecting  Fugitives.  Vol.  L  Published  by  Authority.  Cin- 
cinnati, From  the  Press  of  Carpenter  &  Findlay,  Printers  to 
the  Territory,  M,  DCCC.;'  f.  240.  {Original  copy  in  the 
Michigan  State  Library.     Lansing). 
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LOCAL  GOVERNMENT  IN  THE  TERRITORY  OF 

INDIANA. 

1800 — 1805. 


INDIANA  TERRITORY. 


Willm.  Henry  Harrison, 
Wm.  Clarke, 
Henry  Vander  Bur^h, 
John  Griffin. 


A  Law  supplemental  to  a  law 

to  regulate  county  levies^ 
Adopted  from  the  Pennsyl- 
vania code,  and  published  at 
Saint  Vincennes  the  nineteenth 
day  of  January,  one  thousand 
eight  hundred  and  one,  by 
William  Henry  Harrison,  gov- 
ernor, William  Clarke,  Henry 
Vander  Burgh,  and  John  Grif- 
fin, judges  in  and  over  said 
territory. 


The  commissioners,  or  any  two  of  them,  in  every  county 
shall  within  three  weeks  after  their  annual  appointments,  issue 
forth  their  precepts  directed  to  the  constables  of  every  town- 
ship, requiring  them  to  make,  within  six  weeks  next  after  the 
date  of  such  precepts,  fair  and  true  certificates  and  lists  in 
writing,  upon  their  oaths  or  affirmations,  of  all  persons  and 
property  declared  to  be  objects  of  taxation  by  the  law  to  which 
this  is  a  supplement.  And  the  said  constables  are  hereby 
vested  with  the  same  powers,  are  to  perform  the  same  duties, 
be  subject  to  the  same  penalties,  and  are  to  receive  the  same 
emoluments  as  are  by  the  said  recited  law  given  to,  or  im- 
posed upon  persons  therein  denominated  listers  of  land. 

The  foregoing  is  hereby  declared  to  be  a  law  of  the 
territory,  to  take  effect  accordingly.  In  testimony  whereof, 
we,  William  Henry  Harrison,  William  Clarke,  Henry  Vander 
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Burgh,  and  John  Griffin,  have  caused  the  seal  of  the  territory 
to  be  thereunto   affixed,  and  signed  the  same  with  our  names. 

Willm.  Henry  Harrison, 
Wm.  Clarke, 
Henry  Vander  Biirgh, 
John  Griffin. 

— Reprinted  from  "  Laws  adopted  by  the  Governor  and 
yudges  of  the  Indiana  Territory,  at  their  first  Sessions  held  at 
Saint  Vincennes,  'January  12th,  1801.  Published  by  Authority, 
Jrank/ort,  (^K.)  Printed  by  William  Hunter.  1802.^''  p.  5. 
{Reprint  by  Throop  &  Clark,  Paoli,  Indiana  1886) 
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A  Law  establishing  courts  of 
judicature. 

Adopted  from  the  Pennsyl- 
vania code,  and  published  at 
Saint  Vincennes  the  twenty 
third  day  of  January,  one 
thousand  eight  hundred  and 
one,  by  William  Henry  Har- 
rison, governor,  William 
Clarke,  Henry  Vander 
Burgh  and  John  Griffiin, 
judges  in  and  over  the  said 
territory. 

§  I.  There  shall  be  a  court  styled  the  general  quarter-ses- 
sions of  the  peace,  holden  and  kept  four  times  in  every  year  in 
every  county,  viz. — In  the  county  of  Knox,  on  the  first  Tuesdays 
of  February,  May,  August,  and  November,  yearly  and  every 
year; — in  the  county  of  Randolph,  on  the  first  Tuesdays  of 
June,  September,  December  and  March,  yearly  and  every 
year; — and  in  the  county  of  Saint  Clair,  on  the  last  Tuesdays 
in  the  same  months,  yearly  and  every  year. 


Willm.  Henry  Harrison, 
Wm.  Clarke, 
Henry  Vander  Burgh, 
John  Griffin. 
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§  2.  There  shall  be  a  competent  number  of  justices  in  every 
county,  nominated  and  authorised  by  the  governor,  by  com- 
mission under  the  seal  of  the  territory;  which  said  justices,  or 
any  three  of  them,  shall  and  may  hold  the  said  general  ses- 
sions of  the  peace  according  to  law. 

S  3.  The  said  justices  of  the  peace  or  any  three  of  them, 
may,  pursuant  to  their  said  commissions,  hold  special  and  pri- 
vate sessions  when  and  as  often  as  occasion  shall  require. 
And  the  said  justices  and  every  of  them,  shall  have  full  power 
and  authority  in  or  out  of  sessions,  to  take  all  manner  of 
recognizances  and  obhgations,  as  any  justice  of  the  peace  in 
any  of  the  United  States  may,  can,  or  usually  do;  which  said 
recognizances  and  obligations  shall  be  made  to  the  United 
States.  And  all  recognizances  for  the  peace,  behaviour,  or 
for  appearance,  which  shall  be  taken  by  any  of  the  said  jus- 
tices out  of  sessions,  shall  be  certified  into  their  said  general 
sessions  of  the  peace,  to  be  holden  next  after  the  taking  there- 
of: and  every  recognizance  taken  before  any  of  them  for  sus- 
picions of  any  manner  of  felony  or  other  crime,  not  triable  in 
the  said  court  of  quarter-sessions  of  the  peace,  shall  be  certified 
before  the  judges  of  the  general  court,  or  court  of  oyer  and 
terminer,  at  their  next  succeeding  court  to  be  holden  next  after 
the  taking  thereof,  without  concealment  of,  or  detaining  or 
embezzling  the  same;  but  in  case  any  person  or  persons  shall 
forfeit  his  or  their  recognizances  of  the  peace,  behaviour  or 
appearance  for  any  cause  whatsoever,  then  the  recognizance 
so  forfeited,  with  the  record  of  the  default,  or  cause  of  the 
forfeiture,  shall  be  sent  and  certified  without  delay  by  the  jus- 
tices of  the  peace,  into  the  said  general  court  or  court  of  oyer 
and  terminer,  as  the  case  may  require,  that  thence  process 
may  issue  against  the  said  parties  according  to  law ;  all  which 
forfeitures  shall  be  levied  by  the  proper  officers,  and  go  to 
the  territory. 

S  4.  All  fines  and  amerciaments  which  shall  be  laid  before 
the  justices  of  the  said  courts  of  general  quarter-sessions  of 
the  peace,  shall  be  taxed,  affeered  and  set,  duly  and  truly, 
according  to  the  quality  of  the  offence,  without  partiality  or 
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affection;  and  shall  be  yearly  estreated  b}^  the  clerks  of  the 
said  courts  respectively,  into  the  said  general  court  or  court 
of  oyer  and  terminer:  to  the  intent  that  process  may  be  award- 
ed to  the  sheriff  of  every  county,  as  the  case  may  require,  for 
levying  such  of  their  fines  and  amerciaments  as  shall  be  un- 
paid to  the  uses  for  which  they  are  or  shall  be  appropriated. 

§  5.  Provided  always,  that  the  said  courts  of  the  general 
quarter-sessions  of  the  peace,  may  be  kept  and  continued  for 
the  space  of  three  legal  days,  or  seventy-two  hours,  in  every 
of  the  said  counties  respectively,  at  any  of  the  said  times  herein 
before  appointed  to  hold  and  keep  the  said  court  and  sessions 
there. 

§  6.  To  the  end  that  persons  indicted  or  outlawed,  for  fel- 
onies or  other  offences,  in  one  county  or  town  corporate,  who 
dwell,  remove  or  be  received  into  another  county  or  town 
corporate,  may  be  brought  to  justice,  it  is  hereby  directed 
that  the  justices,  or  any  of  them,  shall  and  may  direct  their 
writs  or  precepts  to  all  or  any  of  the  sheriffs  or  other  officers 
of  the  said  counties,  (where  need  shall  be)  to  take  such  per- 
sons indicted  or  outlawed;  and  it  shall  and  may  be  lawful  to 
and  for  the  said  justices,  and  every  of  them,  to  issue  forth 
subpoenas  and  other  warrants  under  their  respective  hands 
and  seal  of  the  county,  into  any  county  or  place  of  this  terri- 
tory, for  summoning  or  bringing  any  person  or  persons  to  give 
evidence  in  &  upon  any  matter  or  cause  whatsoever,  now  or 
hereafter  examinable  or  in  any  ways  triable  by  or  before  them, 
or  any  of  them,  under  such  pains  and  penalties  as  subpoenas 
or  warrants  of  that  kind  usually  are  or  ought  by  law  to  be 
granted  or  awarded. 

§  7.  If  any  person  or  persons  shall  find  him  or  themselves 
aggrieved  by  the  judgment  of  any  of  the  said  courts  of  gen- 
eral quarter-sessions  of  the  peace,  or  of  any  other  court  of 
record  within  this  territory,  it  shall  and  may  be  lawful  to  and 
for  the  party  or  parties  so  aggrieved  to  appeal  from  the  said 
judgment,  under  the  restrictions  and  regulations  of  the  law  'to 
regulate  the  practice  of  the  general  court  upon  appeals  and 
writs  of  error,'  or  to  have  his  or  their  writ  or  writs  of  error 
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which  shall  be  granted  of  course,  in  manner  as  other  writs  are 
to  be  granted  and  made  returnable  to  the  general  court. 

***************** 

8  14.  A  competent  number  of  persons  shall  be  commis- 
sioned by  the  governor,  under  the  seal  of  the  Territory,  as 
justices  of  the  common  pleas,  who  shall  hold  and  keep  a  court 
of  record  in  every  county,  and  which  shall  be  styled  and  called 
the  court  of  common  pleas,  of  (naming  the  particular  county) 
and  shall  be  holden  four  times  in  every  year,  in  each  county, 
at  the  place  where  the  general  quarter-sessions  of  the  peace 
shall  be  respectively  kept;  which  said  justices,  or  any  three  of 
them,  according  to  the  tenor  or  directions  of  their  commis- 
sions, shall  hold  pleas  of  assize,  scire  facias,  replevins,  and 
hear  and  determine  all  and  all  manner  of  pleas,  suits,  actions 
and  causes,  civil,  personal,  real  and  mixed,  according  to  law. 

§  15.  Every  of  the  said  justices  shall,  and  are  hereby  em- 
powered to  grant,  under  the  seal  of  their  respective  courts, 
replevins,  writs  of  partition,  writs  of  view,  and  all  other  writs 
and  process  upon  the  said  pleas  and  actions,  cognizable  in  the 
said  respective  courts,  as  occasion  may  require. 

§  16.  The  said  justices  of  the  said  respective  courts  last 
mentioned,  shall  and  are  hereby  empowered  to  issue  forth 
subpoenas  under  their  respective  hands  and  seal  of  the  court, 
into  any  county  or  place  within  this  Territory,  for  summoning 
or  bringing  any  person  or  persons,  to  give  evidence  in,  or 
upon  the  trial  of  any  matter  or  cause  whatsoever,  depending 
before  them,  or  any  of  thetn,  under  such  pains  and  penalties, 
as  by  the  rules  of  the  common  law,  and  course  of  the  practice 
of  the  general  court,  are  usually  appointed. 

§  17.  Upon  any  judgment  obtained  in  any  of  the  said 
courts  of  common  pleas,  and  execution  returned  by  the  sheriff 
or  coroner  of  the  proper  county  where  such  judgment  was 
obtained,  that  the  party  is  not  to  be  found,  or  hath  no  lands 
and  tenements,  goods  or  chattels  in  that  county;  and  thereupon 
it  is  testified,  that  the  party  skulks,  or  lies  hid,  or  hath  lands, 
tenements,  goods  or  chattels  in  another  county,  in  this  Terri- 
tory; it  shall  and  may  be  lawful  to,  and  for  the  court  that 
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issued  out  such  execution,  to  grant,  and  they  are  hereby  re- 
quired to  grant  an  alias  execution,  with  a  testatum,  directed 
to  the  sheriff  or  coroner  of  the  county  or  place  where  such 
person  lies  hid,  or  where  his  lands  or  effects  are;  commanding 
him  to  execute  the  same,  according  to  the  tenor  of  such  writ  or 
writs,  and  make  return  thereof  to  the  court  of  common  pleas, 
where  such  recovery  is  had,  or  judgment  given;  and  if  the 
sheriff,  or  coroner  to  whom  such  writ  or  writs,  shall  be 
directed,  shall  refuse  or  neglect  to  execute  and  return  the 
same  accordingly;  he  shall  be  amerced  in  the  county  where 
he  ought  to  return  it,  and  be  liable  to  the  action  of  the  party 
grieved;  and  the  said  amerciament  shall  be  duly  and  truly  set, 
according  to  the  quality  of  the  ofhence,  and  estreated  by  the 
prothonotaries  of  the  respective  courts  of  common  pleas  into 
the  next  succeeding  general  court,  or  court  of  oyer  and  ter- 
miner, in  course,  that  thence  process  may  issue  against  the 
offenders,  for  levying  such  fines  and  amerciaments  as  shall  be 
unpaid,  to  the  uses  for  which  they  are,  or  shall  be  appropri- 
ated. 

§  18.  All  suits,  actions,  and  causes  before  the  general 
court,  or  the  courts  of  common  pleas,  &  general  quarter-ses- 
sions of  the  peace,  that  shall  remain  undetermined,  shall  be 
continued  over  to  the  next  respective  term  ensuing,  under  the 
authority  of  this  law. 

§  19.  The  courts  of  common  pleas  in  each  county,  shall 
commence  their  term,  on  the  same  day  as  herein  directed  for 
the  commencement  of  the  courts  of  general  quarter-sessions 
of  the  peace. 

The  foregoing  is  hereby  declared  to  be  a  law  of  the  terri- 
tory, to  take  effect  accordingly.  In  testimony  whereof,  we, 
William  Henry  Harrison,  William  Clarke,  Henry  Vander 
Burgh  and  John  Griffin,  have  caused  the  seal  of  the  territory, 
to  be  thereunto  affixed,  and  signed  the  same  with  our  names. 
Wilhn.  Henry  Harrison^  Henry  Vander  Burgh^ 
Win.  Clarke,  John  Griffin. 

— Re'printedfrom  '■'■Laws  adopted  by  the  Governor  and  Judges 
of  the  Indiana  Territory,  at  their  first  Sessions  held  at  Saipt 


q8  The    Territory  of  Jndiana. 

Vmccnnes,  yanuary  I2th^  1801.  Published  by  Authority. 
JPrank/ort,  (/iT.)  Printed  by  William  Hunter^  1802.''''  f.  14^. 
{^Reprint  by  Throop  &  Clark^  Paoli^  Indiana^  18S6.) 


A  Lazvfor  the  appointment  of 
Surveyors  and  their  deputies. 

Adopted    from    the    Virginia 
INDIANA  TERRITORY.  code,  and  published  at  Vin- 

cennes  the  thirtieth  day 
of  January,  one  thousand 
eight  hundred  and  two, 
by  William  Henry  Harri- 
son, governor,  and  William 
Clarke,  Henry  Vander 
Burgh,  and  John  Griffin, 
judges  in  and  over  said 
territory. 

§  I.  A  Surveyor  shall  be  appointed  in  every  count}'  and 
commissioned  by  the  governor,  with  reservation  in  such  com- 
mission for  one-sixth  part  of  the  legal  fees  for  the  use  of  the 
territory,  for  the  yearly  payment  of  which  he  shall  give  bond 
with  sufficient  security  to  the  governor,  shall  reside  within  his 
county,  and  before  he  shall  be  capable  of  entering  upon  the 
execution  of  his  office,  shall,  before  the  court  of  quarter-ses- 
sions of  said  county  take  an  oath,  and  give  bond  wnth  two 
sufficient  sureties  to  the  governor  and  his  successors,  in  such 
sum  as  he  shall  direct  for  the  faithful  execution  of  his  office. 

§  2.  All  deputy  surveyors  shall  be  nominated  by  their 
principals,  who  shall  be  answerable  for  them,  and  if  of  good 
character  commissioned  by  the  governor,  and  shall  thereupon 
be  entitled  to  one  half  of  all  fees  received  for  services  per- 
formed by  them  respectively,  after  deducting  the  proportion 
thereof  due  to  the  territory. 
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§  3.  If  any  principal  surveyor  shall  fail  to  nominate  a 
sufficient  number  of  deputies  to  perform  the  services  of  his 
office  in  due  time,  the  court  of  quarter  sessions  of  the  county 
shall  direct  what  number  he  shall  nominate,  and  in  case  of 
failure,  shall  nominate  for  him,  and  if  any  deputy  surveyor,  or 
any  other  on  his  behalf  and  with  his  privity  shall  pay  or  agree 
to  pay  any  greater  part  of  the  profits  of  his  office,  sum  of 
money  in  gross,  or  other  valuable  considerations  to  his  princi- 
pal for  his  recommendation  or  interest  in  procuring  the  depu- 
tation, such  principal  and  his  deputy  shall  be  thereby  rendered 
incapable  of  serving  in  such  office. 

§  4.  That  no  survey  shall  be  made  without  chain  carriers, 
to  be  paid  by  the  person  demanding  the  same,  and  sworn  to 
measure  justly  and  exactly  to  the  best  of  their  knowledge,  and 
to  deliver  a  true  account  thereof  to  the  surveyor,  which  oath 
every  surveyor  is  hereby  empowered  and  required  to  admin- 
ister. 

The  foregoing  is  hereby  declared  to  be  a  law  of  the  terri- 
tory, to  take  effect  from  the  adoption  thereof.  In  testimony 
whereof,  we,  William  Henry  Harrison,  William  Clarke,  Henry 
Vander  Burgh,  and  John  Griffin,  have  caused  the  seal  of  the 
territory  to  be  hereunto  affixed,  and  signed  the  same  with  our 
names. 

William  Henry  Harrison. 
Wm.  Clarke. 
Henry  Vander  Burgh, 
John  Griffin. 

— Rej>rintedfrom'''-  Laws  adopted  by  the  Governor  and  Judges 
of  the  Indiana  Territory^  at  their  second  and  third  sessions, 
begun  and  held  at  Saint  Vincennes,  joth  January,  1802,  & 
F'ebruary  i6th,  i8oj.  Published  by  Authority.  Vincennes, 
(/.  T.)  Printed  by  E.  Stout.  iSo/]..^''  p.  j.  {^Refrint  by 
Throop  &  Clark,  Paoli,  Indiana,  1886.^ 


loo  The   Territory  of  Indiana. 

A  Law  to  regulate  county  levies. 

Taken  from  the  law  heretofore 

INDIANA  TERRITORY.        ^"  ^^^'^^   ^"  ^^^^  territory  on 

that  subject,  and  from  the 
Virginia  code  published  at 
Vincennes  the  fifth  day  of 
November,  one  thousand 
eight  hundred  and  three  by 
William  Henry  Harrison 
governor,  and  Thomas  T. 
Davis  and  Henry  Vander 
Burgh  judges  in  and  over 
the  same. 

[This  law  constituted  the  court  of  quarter  sessions  of  the  peace  the  taxing 
authority.     The  sheriff  was  made  assessor  and  collector  of  the  taxes.] 

The  foregoing  is  hereby  declared  to  be  a  law  of  the  Terri- 
tory, to  take  effect  on  and  from  the  first  of  January  next.  In 
testimony  whereof,  we,  William  Henry  Harrison,  Thomas 
Terry  Davis,  and  Henry  Vander  Burgh,  have  caused  the 
seal  of  the  territory  to  be  thereunto  affixed,  and  signed  the 
same  with  our  names. 

William  Henry  Harrison, 
Thomas  Terry  Davis, 
Henry  Vander  Burgh. 

— Re-printed  from  "  Laws  Adopted  by  the  Governor  and 
fudges  of  the  Indiana  Territory^  at  their  second  and  third 
sessions^  begun  and  held  at  Saint  Vincennes^  joth  fanuary, 
1802  &  February  i6th  i8oj.  Ptiblished  by  Authority.  Vin- 
cennes, (/.  Z".)  Printed  by  E.  Stout.  1804.''''  p.  6j.  {^Re- 
print by  Throop  &  Clark,  Paoli,  Indiana,  1886) 
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